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इस भाग में भिन्म पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 
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Separate Paging is given to this Part in order that It may be filed as a 

separate compilation 
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भाग II - खण्ड 3 - उप -वड (11 ) 

PART II - Section 3 - Sub -section (1 ) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश अऔर अधिसखना 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( other thait 

the Ministry of Defence ) 
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- - - - 


- - - . 


- 


- - 


- - - - -- -- ------- - 


( 2 ) 
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- 


- - 


- 


2 


2. सेना नायक ( कमाण्डेण्ट ) स्थापना परिसर विशेष मोमाइल, मुख्यालय 
__ नं 22, मापन 56 ए . पी . गुरक्षा महानिदेशालय मंत्रिमंडल सचि 
ओ . 

यालय का अपना स्वयं का है अथवा 
पट्टे पर है अथवा उसकी ओर से 
अधिहीत ( निमित्त ) है तथा विशेष 
सीमादल के समस्त सैक्टरों/ यूनिटों 
( मीमावल मुख्यालय के अलावा ) में 
अवस्थित है और इसी के प्रशासनिक 
नियन्त्रण में हैं । 


मंत्रिमंडल सचिवालय 

मई दिल्ली , 21 फरवरी , 1989 
फा . मा . 635 - केन्द्रीय सरकार, सरकारी स्थान ( अप्राधिकृत अधि 
भोगियों की बेवखनी ) अधिनियम , 1971 (1971 का 40 ) की धारा 
3 धारा प्रदत्त शक्तियों का प्रयोग करते हुए , नीचे की सारणी के स्तम्भ 
( 1 ) में वर्णित अधिकारियों को जो सरकार में गजपत्रित अधिकारी हैं 
उक्त अधिनियम के प्रयोजनों के लिए संपदा अधिकारी नियुक्त करती है 
और उक्त प्रधिकारी, उक्त सारणी के स्तम्भ ( 2 ) में विनिदिष्ट सरकारी 
परिसरों के बाबत अपनी- अपनी अधिकारिता की स्थानीय सीमाओं के भीतर 
उक्त अधिनियम के द्वारा या उसके अधीन संपदा अधिकारी को प्रदत्त 
शक्तियों का प्रयोग और अधिरोपित कर्त्तव्यों का पालन करेंगे । 
अधिकारी का पवनाम 

सरकारी परिमरों के प्रवर्ग और 

अधिकारिता की स्थानीय मीमाएं 
( 1 ) 

( 2) 
1. उपनिदेशक ( प्रशासन ) मुख्यालय परिसर जो विशेष मीमा दल , मुख्या 
विशेष सीमा वन , मुरक्षा महा- लय सुरक्षा महानिदेशालय , मनिर्भरल 
निदेशालय , मंत्रिमंडल सचिवालय मचिवालय का अपना स्वयं का है 
पूर्वी खंड 5, रामकृष्ण पुरम , अथवा गट्टे पर है अथवा उसकी 
नई दिल्ली । 

और से अधिग्रहीत है मया जो 
प्रशासनिक दृष्टि से विशेष सीमा 
दल मुख्यालय के नई दिल्ली में 
प्रशानिक नियंत्रणाधीन है । 


. 


- 


- 


[ मं . 14 ( 27 )/ 88 - ई . ए . II ] 

प्रार . के . गंगर , उप सचिव 
CABINET SECRETARIAT 

New Delhi, the 21st February , 1989 
5 . 0 6353: -.In exercise of the powers conferred by 
Section 3 of th : Public Premises (Eviction of unauthoriscd 
( ccupints ) Act, 1971 (40 of 1971), the Central Government 
hereby apprint the officers mentioned in Column (1 ) of the 
Table below , being Gazetted Offers of Government to be 
estate Ofil : cr for the purposes of the said Act, and the said 
Om crs sholl exercise th ; powers conferred and perform 
the duties imy sed on the estate officer by or under the said 
Act, within the local limits of their jurisdictions in respect 


- 


- 


- 


- 


- 


- 
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of the Public Premises specified in Column ( 2 ) of the said 
Table : - . 


2 . Any objection to the appointment of the said person is 
El Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 


, 


- 


TABLE 
Designation of the Officer Categories of Public Pre 

mises and local limits and 
jurisdiction 

- - - - --- - 
1 
Deputy Dricector 

Premises at New Delhi 
( A Iministration ) 

belonging to or taken on 
Hnduarters . Special lease or requisitioned by or 
Frontier Force . 

on behalf of the 
Directorate Gencralol Headquarters, Special 
Security , Cabinet 

Frontier Force , 
of Secretariat, 

Directorate General of 
East Block V , Level IV . Security , Cabinet. 
R . K . Puram , 

Secretariat under the 
N : w D -In -[ 10006. 

administrative control of 
Headquarters Special 
Frontier Force at 

Now Delhi. 
2 . Commandant. 

Premises other than at New 
HQ Estt N ) 22 

Delhi belonging to or taken 
C / 055 APO . 

on lcase or requisitioned 
by or on bchalf of the 
Headquarter Special 
Frontier Force , Directorate 
Gencral of Security , Cabinet 

Secretariat, at all Sectors/ 
Units of the Sp .cial Frontier 

Force . 


No , F. 5( 16 ) / 89 .JudI .] 
K . D. SINGH, Competent Authority 
-- - -- - - --- - - - - - - - - - - - 

वित्त मंत्रालय 
( प्राधिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 
नई दिल्ली , 28 फरवरी, 1989 
का , प्रा . 6 37. -- बैंककारी विनियमन अधिनियम, 1949 ( 1949 फा 
10 ) की धारा 56 के माथ पठित धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार भारतीय रिजर्व बैंक की सिफारिणों पर 
घोषणा करती है कि उक्त अधिनियम के खंड ] ] के उप ( 1 ) के उप 
मन्ध मीतामढ़ी सेन्ट्रल को - आपरेटिव बैंक लिमिटेड, मीतामढ़ी (बिहार राज्य ) 
पर सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तिथि से 31 दिसम्बर , 
1980 तक लागू नहीं होंगे । 

[ एफ , में , 6 - 2/ 89 -- ए . मी . ] 

पी . के . तेजयान , अवर मषिम 


- - - 


- - 


- 


- - 


- - 


- 


- 


- 


[ No .14( 27)/88 - EA-JI 
R . K . GANGAR, Dy. Secy . 


MINISTRY OF FINANCE 
( Department of Econornic Affairs ) 

( Banking Division ) 
New Delhi , the 28th February, 1989) 
S . O . 637 . -- In exercise of the powers conferred by Sec 
tion 53 read with Section 56 of the Banking Regulation 
Act, 1949 ( 10 of 1949 ) , the Central Goveroment on the 
recommendations of the Reserve Bank of Indin declares that 
the provisions of sub -section ( 1 ) of Section 11 of the said 
Act shall not apply to the Sitamarhi Centrul Cooperative 
Bank Ltd ., Sitamarhi ( Bihar State ) from the date of publi 
cation of this notification in the Official Gazette to 31st 
December , 1989 . 

F . No. 6 - 2 / 89 -AC] 
_ P . K . TEJYAN, Under Secy . 


विधि एवं न्याय मंत्रालय 
( विधि कार्य विभाग ) 

सूचना 
नई दिल्ली, 20 फरवरी, 1989 


- - - 


- -- - 


- . 


का . भा . 6 36.. -- नोटरीज नियम , 1956 के नियम 6 के अनुसरण में 
सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री प्रेम किशन , अधिवक्ता 
ने उक्त प्राधिकारी को उक्त नियम के नियम 4के अधीन एक आवेदन 
इस बात के लिए दिया है कि उन्हें रेवाड़ी व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्त किया जाए । 

2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
प्राक्षेप इस सूचना के प्रकाशाम के चौदह दिन के भीतर लिखित रूप में मेरे 
पास भेजा जाए । 

[सं . फा . 5 ( 16 ) / 89 - स्या . ] 

कृष्ण दत्त सिंह, सक्षम प्राधिकारी 
MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affairs ) 

NOTICE 
New Delhi , the 20th February , 1989 
S .O . 636 . — Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of loc Notaries , 1956 , that 
application has been made to the said Authority, under rule 

of the said Rules, by Shri Prem Kishan , Advocate for ap 
pointment as a Notary to prnctise in Rowari, 


वाणिज्य मंत्रालय 
नई दिल्ली, 2.3 फरवरी , 1989 

( रबर नियंत्रण ) 
का . प्रा . 638.- - सर्वसाधारण की जानकारी के लिए यह प्रकाशित किया 
जाता है कि केन्द्रीय मरकार ने रबर अधिनियम , 1947 ( 1947 का 
24 ) की धारा 6क की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए श्री के . एम . वर्मा, भूतपूर्व वित्तीय मलाहकार रबर बोर्ड , कोट्टायम 
को 2 दिसम्बर, 1988 के पूर्वाहन से सचिव , रबर बोर्ड, फोटटायम के रूप 
में नियुक्त किया है । 

[ फा . मं . 17/ 6/ 87 - प्लांट ( बी ) ] 
मो , ए . भाकग्न , प्रवर सचिव 


है 


MINISTRY OF COMMERCE 
New Delhi, the 23rd February, 1989 

(Rubber Control) 


S. O . 638 . - It is hereby published for the information of 
public that in exercise of the powers contarred by sub 
section ( 2 ) of sectoin 6A of the Rubher Act, 1947 ( 24 of 


- 


- - - - 


- 


" 


. . 


- - - 
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1947 ) , the Central Guvernment have appointed Shri K . S ( Control ) Order , 1955 dated 7 - 12 - 55 as amended the said 
Varma, formerly Financial Adviser in thic Rubber Board , Custom Clearance Permit No. P / JJ /2097459 dt. 23 - 10 -86 
Kottayam, as Secretary , Rubber Board, Kottayam. with effect issued to M / s. Spie - Capag NKK / Toyo Consortium, New 
from the forenoon of the 2nd December , 1988 . 

Delhi is hereby cancelled , 
{ File No . 17 / 6 / 87- Plant ( B ) ] 

3 . Duplicate copy of Custom Clearance Permit is being 
C . A . PHASKARAN. Under Secy . issued to the party separately . 


( मख्य नियंत्रक , आयात-निर्यात का कार्यालय ) 


[ No . CG. III / 1063 / 6 / 86 - 87] 
_ _ PAUL BECK, Dy. Chief Controller 

of Imports and Exports 


- 


- 


- 


विदेश मंत्रालय 


नई दिल्ली , 15 फरवरी, 1989 


का . प्रा . 640 — मूल नियमावली, के नियम 45 के प्रावधानों के अनुसरण 
में राष्ट्रपति , इसके द्वारा होस्टल मावास को प्रायटन (विदेश मंत्रालय ) 
नियमावली , 1978 में और गंशोधन करने के लिए निम्नलिखित नियम 
मनाले है, यथा :- - - 


1 . ( 1 ) ये नियम होस्टल आवाम आबंटन (विदेश मंत्रालय ) संशो 
धन नियम , 1989 कहलायेगे । 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को लागू हो जाएंगे । 


সাদা 
नई दिल्ली 10 फरवरी , 1989 
फा . प्रा . 69. — मैमर्स म्पाई कैपेज / एन के के टोयो कन्सोटियम, 5 - बी 
जंगपुरा, मन मथुरा रोड, नई दिल्ली - 110014 को पूजीगत माल के 
प्रायात के लिए फेवल 32, 32,200/- रुपये ( 261, 000 यू . एम . डालर ) 
मूल्य के लिए एक मीमा शुल्क निकासी परमिट सं . पी / जे 2087459 
दिनांक 2 3 -10- 86 बम शर्स पर दिया गया था कि फर्म मान्न के भारत में 
पायात होने की तारीख से दो वर्षों के भीतर पाया तिन माल को मुल देण 
को पुनः निर्यान कर देगी । फर्म ने उपर्युक्त सीमा शुल्क निकासी पमिट की 
अनुलिपि प्रति के लिए इस आधार पर आवेदन किया है कि मूल प्रति खो 
गयी या अस्थानस्थ हो गयी है । प्रागे यह भी कहा गया है कि सीमा शुल्क 
निकासी परमिट एयर कार्गो ( कम्टम हाउस ) नई दिल्ली के पास पंजीकृत 
करवाया गया है और उसका पूर्ण रूप से उपयोग कर लिया गया है । 

१ अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी पग्निक, दिल्ली के 
सामने विधिवत शपथ निकर स्टाम्पङ पेपर पर शपथ पत्र दाखिल किया है । 
सदनुसार में संतुष्ट हूं कि मूल सीमा शुल्क निकासी परमिट संख्या पी / 
जे 2097459, दिनांक 23- 10- 86 फर्म द्वारा खो गया या प्रस्थानम्थ 
हो गया है । यथा संशोधित मायान (नियंत्रण ) आदेश , 1955 दिनांक 
7 - 12- 1955 की उपधारा 9 ( गग ) द्वारा प्रदत्त अधिकारी का प्रयोग करते 
हुए मसर्म स्पाई-कपेज/ एन के के टोयो कन्सोटियम , नई दिल्ली को जारी 
किए गई उक्त सीमा शुल्क निकामी परमिट सं . पी / 9/ 2097450 
दिनांक 23-10-1986 को एतद्वारा रद्द किया जाता है । 

3. सीमा शुल्क निकामी परमिट की अनुलिपि प्रति पार्टी को अलग से 
जारी की जा रही है । 

[स . सी जी III- 1063/ 0/ 86 - 87] 
पास बैंक , उप मुख्य नियंत्रणा, आयात-निर्यात 


2 . होस्टल आवाग (विदेश मंत्रालय ) आबंटन नियम , 1978 में 


1 . नियम 2 में खंतु ( ग ) के स्थान पर निम्नलिखित प्रतिस्थापित किया 
जाएगा तथा ( ग ) होस्टल से अभिप्राय है यथा स्थिति कस्तूरबा गांधी मार्ग 
नई दिल्ली विदेश मन्त्रालय होस्टल अथवा गोग्न मार्फट , नई दिल्ली में 
विदेश मंबालय होस्टल , 


( ii ) नियम + में , उप नियम ( 2 ) शीर्षक में , "स्नानगृह " और 
ग्मोईघर शब्दों के बाद कस्तूरबा गांधी मार्ग म होस्टल में या गोल माकिट 
होस्टल में मिगल सूट शब्द जोड दिए जाए , 


( iii ) नियम 6 में - . 


( क ) उपनियम ( 1 ) स्थान पर निम्नलिखित उपनियम प्रति 

स्थापित कर दिया जाए , यथा : - - 


" ( 1 ) वह प्रधि अनुसूची 1 में बनायी जाएगी जिसके लिए अधि 

कारी अलग अलग दरों से लाइसेंस फीस और सेवा प्रभार का 
भुगतान करने होस्टल में रह सकता है , 


(Office of the Chief Controller of imports and Exporty ) 

ORDER 
New Delhi, the 10tli Ferruary, 1989 
S. O . 639. - -- M / s. Spic - Capag / NKK / foyo Consolium, 5 
B , Jangpura , Main Mathura Road , New Dellhi- 110014 were 
granted Custom Clearance Permit No. P / J / 2097459 dated 
23- 10 -1986 for Rs. 32 ,32, 200 only ( USS261 ,000 ) for im 
port of capital gonds with the condition that the firm shall 
re -export the goods to the country of origin within a period 
of two years from the date of its import in India . The firmi 
has applied for issue of Duplicate copy of Customs Clear 
ancc Perniit inçntioned above on the ground that the ori 
ginal has hicen lost or misplaced . It has been furthci slated 
that the CCP hus hecn l egistered with Air Caryo ( Custom 
Hlouse ) , New Dellii and utilised Luik , The Custom Clçur 
ance Permit is required only for the purpose of Rc-export 
of the Computer System . 


( 1 -2 ) लिये जाने वाली लाइसेस फोम होस्टन के लिए वही, होगी 
जो अनुसूची – II में ( ii ) कस्तूरबा गांधी मार्ग में बताई गई है , 
( ii ) गोल मार्किट में होस्टल के लिए फोस वही होगी जो अनुसूची -III 

में बतायी गई है । 


( स ) उपनियम ( 3 ) में - 


2. In support of their contention, the licensec has filed in 
affidavit stamped piper duly sworn in before a Notary Pub 
cal Dellii , I am accordingly satisfied that the original 
SIOTI Llearance Permit No . P / 1 / 2097459 

23 -11- 8h 
has been lost or misplaced by the frm . In exercise of the 
powers conferred under Sub -clause ( cc ) of the Import 


( 1 ) "मुख्यालय के लिए स्थानान्तरण होने पर होस्टल आवास के लिए 
आवेदन करने वाले अधिकारी से आजार दरों पर लाइसेंस फीस ली जाएगी " 
शब्दों में स्थान पर मुख्यालय के लिए स्थानान्तरण होने पर अधिकारी 
को हास्टल प्रावाम का प्रबिटन रद्द समझा जाएगा और सरकार द्वारा 
समय-समय पर निर्धारित दरों पर क्षति तमा विभागीय प्रभारों सहित सेवा-, 
प्रभार लिए जाएंगे " शराष्ट्र प्रति स्थापित कर दिए जाएं, 

( 2 ) खंड ( ग ) को निकाल दिया जाए , 
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- - 


- - 


- - - - - - 


-- - - - - 


- 


- 


- 


( ग ) उपनियम ( 3 ) के माद , निम्नलिखित उपनियम जोड़ा जाए , 
यथा : - -- 


( 4 ) नियम 8 में - - 


( क ) उपनियम ( 1 ) फे स्थान पर निम्नलिखित उप नियम प्रति 
स्थापित कर दिया जाए, यथा : --- 


" ( 4 ) यदि किमी अधिकारी या उमकी पत्नी, जमा भी मामला हो , 
उसका पति या उसके प्राश्रित बच्चे का दिल्ली में या दिल्ली के पास -पास 
अपना मकान है तो लाइसेंस फीस और सेवा प्रभारों का उसकी देयता नीचे 
लिग्मे अनुसार होगी :- - 


" ( 1 ) लायंस फीरा, मेवा प्रभार , फर्नीचर का किराया आदि के भुगतान 
के लिए देयता आमंटन की प्रभावी तारीख से शुरू होगी " ; 


- - - - - -- - - - - - - - - - - - 


अपने स्वामित्व वाले मकान के किराय ली जाने वाली साइमम फीरा की दर 
की स्लैब 


( ख ) उपनियम ( 2 ) के स्थान पर. निम्नलिखित उपनियम प्रतिस्थापित 
किया जाए, यथा : --- 
___ "( 2 ) साइमेंस फीस, रोवा प्रभार , फर्नीचर के किराये की दरें प्राधि 
यही होगी जो अनुसूची II या अनुसूची III में बताई गई है जेगा भी मामला 
हो और ये दरें ममत्र-ममत्र पर मंगाधिन को जा सकता है । 


- 


-- 


- 


-- 


- - 


- - 


-- - -. . - . .. 


- - - -- - 


( क ) यदि अपने स्वामित्व वाले मकान सामाग्य लाइमेंस फीस और सामान्य 
से प्राप्त आय 3000 रु . प्रतिमाह से सेवा प्रभार 
अधिक न हो 


( ख ) यदि अपने स्वामित्व वाले मकान सामान्य लाइमस फीस का दुगना और 
से प्राप्त प्राय 3000 रु . प्रतिमाह से सामान्य सेवा प्रभार । 
अधिया हो जाए परन्तु 5 , 000 म . प्रतिमाह 
से अधिक न हो 


( 5 ) नियम 10 में बाजार दर पर लाइमस फीस के भुगातन का 
जुर्माना " शब्दो के स्थान पर " सरकार द्वारा समय- समय पर निर्धारित दरों 
पर नुकसान तथा विभागीय प्रभारी सहित सेवा प्रभारों का भुगतान " शन्न 
प्रतिस्थापित किए जाएंगे , 

( 6 ) नियम II के उपनियम ( 5 ) में "बाजार दरो " के स्थान पर 
" ऐमी अतिथि दरं जो अनु मूची II या अनुसूची तीन , जमा भी मामला हो 
में बताए गए श्रावास के प्रकार के संबंध में बतायी गई है " शब्द प्रति 
स्थापित किए जाएं । 

( 7 ) अनुसूची के स्थान पर निम्नलिखित अनुसूची रग्बी आए, यथा--- 


( ग ) यदि अपने बानित्य बाल मकान सामान्य लाइसेंस फीम का तिगुना 
से प्राप्त माय 5, 000 रु . प्रति माह से और मामान्य सेवा प्रभार 
अधिक हो जाए । 


अनुसूची 


-- - - - - - -- - - 


- - 


- 


- - - 


- - 


- 


- 


- 


- 


- - 


- 


अधिकारियों की श्रेणी 


लाइसेंस फीस और सेवा प्रभार सामान्य दर की दुगनी लाइसम 

का भुगतान करने पर मावास फीस और सेवा प्रभागें का 
की अधिकतम अवधि 

भुगतान करने पर आवाग की 
अधिकतम अवधि 


सामान्य दर की निगनी लाइस 
फीस और सेवा प्रभार) का भाग 
तान करने पर प्रावास की 
अधिकदम प्रधि 


. - 


- - 


- . . 


- 


- - 


- - 


- - 


- - - 


- 


- 


- - 


- 


- 


- - - 


कोई सीमा नहीं 


1 . प्यूटी पर दिल्ली पाने वाले विदेश 

स्थित मिशनों में कार्यरत भारतीय 
मिशन प्रमुख 


प्रस्थायो या परामर्शी ड्यूटी की 
अवधि के लिए 
4 महीने 


2 . मख्यालय में अस्सापो या परामर्शो 

ड्यूटी पर अधिकारी 
3. महालय के स्थायी प्रशासनिक नियंत्रणा बीन 

टी पर रहने वाले 
मिशन प्रमुख तथा अन्य अधिकारी 
4. सेवा नियुक्ति पर विदेशों में लोटने 

वाले अधिकारी 


2 महीने निवर्तमान प्रायु की 2 . महीन फेवल मचिव अपर मनिव अन्य दो महीने ममिव/ अपर मचिव 
तारीख से 3 न होने के अन्दर स्थापना प्रभाग के प्रभारी संयुक्त स्थापना प्रभाग के प्रभारी/ 
सचिव के विशिष्ट अनुमोदन संयुक्त सचिव के अनुमोदन 

से । 


6 महीने 


सचिव अपर मनिष स्थापना प्रभाग 
के प्रभारी मंयुक्त सचिव के 
अनुमोदन में 6 महीने 


5 . मुख्यालय के लिए स्थानास रण पर 
विवेणों से लोटने वाले अधिकारी 
इस बात का ध्यान किए बिना कि 
प्रायंटन परियार के या अधिकारी के 

स्वयं के प्रयोग के लिए किया गया है । 
6 . मुख्यालय से विदेश स्थित मिशन के लिए 

स्थानान्तरण पर आने वाले अधिकारी 


अन्य छ. भहीने मन्त्रालय के समिध / 
अपर सचिव स्थापना प्रभाग 
के संयुक्त सचिव के विशिष्ट 
अनुमोदन से कोई कोई नही । 


1 महीना 


कोई नहीं 


कोई नही 
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. 


- 


. 


- - - - 


- 


- - . 


- . . - 


- 


- - - - 


- 


2 महीने 


7 . विदेश स्थित मिशनों में कार्यरत 

कोई नहीं 

कोई नहीं 
अधिकारियों को गृह अवकाश पर प्राने 
वाली पत्नी और बच्चे ( रसोई 
महित या बिना रसोई के 

2. फ कमरा ) 
8. भारतीय विदेश सेवा "क " के परि दिहाली में प्रशिक्षण की अवधि के दौरान और कोई नहीं 

कोई नहीं 
वोक्षार्थी 

उसके बाद यदि उन्हें उसके 
तत्काल बाद ममयालय में तैनात 

किया जाता है । 
- - - - - -- - -- - - -- 

... - .. . - ...- - 

अनुसूची II 
कप्तूरबा गांगी मार्ग, नई दिल्ली में विषेश मंत्रालय होस्टल में विभिन्न प्रकार के प्राधारा को किस्मों के लिए लाइसेंस फीम की दरें । 

फर्नीचर का किराया 
ग्रावास की किस्म 
कमरे की स्टेडई 

सादा 

संथा प्रकार 
लाइसेंसफीम - - - - --- ---- - ---- - - -- - - - -- - -- -.. 

- - - - 
डी सी के ही मी सहित डी सी के डी सी महिनही 
सीसी 
बिना सहित बिना 

के बिना सहित 
- - - - - - - -~ 


- - - -- - 


- - 


- - - - - - - 


- - 


- 


- 


- 


- 


- - - - - 


- 


- 


- 


65 रु . 19 .30 रु. 23 रु. 10 . 50 रु. 12 . 50 5. 365 रु . 436 रु . 

90 रु . 28 . 29 रु. 33 . 75 रु. 17 , 60 रु. 21 रु . 445 रु. 531 रु . 
125 रु . 60 . 00 रु. 72. 70 क. 40 . 04 रु. 47 . 75 रु . 866 रु . 10. स . 


1. बिना रमोई के सिंगल रूम 
2 . रसोई महिल सिंगल रूम 
3 . फेमली सूट 

दैनिक दरें 
1. बिना रसोई से मिगन रूम 
2. रमोई सहित सिंगल रूम 
3. फेमली सूट 
अतिथि के लिए दरें 


जैसा समय- समय पर सरकार द्वारा निर्धारित किया जाए । 


1 . बिना रमोई के सिंगल रूम 
2. रसोई सहित सिंगल रूम 
3. फेमिली सूट 


जैमा समय - समय पर सरकार द्वारा निर्धारित किया जाए । 


- - - 


- 


. . 


- 


- - - - 


अनुसूची III 
गोल माकिट , नई दिल्ली में विदेश मंत्रालय के होस्टन में विभिन्न प्रकार की प्राधास के लिए लाइसेंस फीम की दरे 

फर्नीचर का किराया 
प्रायस की किस्म 

कमरे की स्टेष्टर 

सादा 


- - - - 


- 


- -- - 


- 


- 


-- 


- 


- - - - 


- 


- - 


सेवा प्रकार 


- - 


- 


- - 


- - - 


- 


- - - - - 


लाइसस 


डी मी में 
बिना 

3 


हीसीडी 
, सी . 
के महिन के मिना 
4 5 


फीस 


सी . सी . 
सहित 
6 


की सी के 
बिना 


सी सी 
सहित 


- - 


, 


- - 


- 


- 


- - 

2 
90 रु. 
125 रु . 


5 .21 रु . 
655 रु. 


621 रु , 
781 म , 


जैसा गगय रामय पर सरमा र निर्धारित करे 


T 
1. मिगल सूट 
2. इन सूट 
दैनिक दरे : - -- 
1 . मिगल सूट 
2 . उवल सूट 
अतिथि के लिए दरें 
1. सिंगल सुट 
2. डबल सूट 


जैसा समय- समय पर सरकार निर्धारित करें 


[ म . 


In A ई माई .GO 1 .15 / 
___ जी . एस. उप्पर, संयुक्त 


ड II ] 
मचिव 
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- - - - - - 
MINISTRY OF EXTERNAL AFFAIRS 

" ( 1 ) The period for which an officer may stay in the 

Hostel, on paymeot of licence fee anal service 
New Delhi, the 15th February , 1989 

chargey at different rates , shall be specified in 

Schedule l. 
S . O . 640 . — In pursuance of the provisions of rule 45 of 
the l undamental Rules , the President herchy makes the 

( 1- 1 ) The rates of licence [ed and service 
following rules further to amend the Allotment of Hostel 

charges 

chargeable , 
Accommodation (Ministry of External Allairs ) Rules , 1978 , 
аnсly : . 

(i ) For the Hostel at Kasturba Gandhi Marg shali 
1. ( 1 ) These rules may be called the Allotment of Hostel 

be as specified in Schedule -1 ); 
Accommodation (Ministry of Exterad ) Afla rs ) Amendnient 
Rules , 1989 . 

( ii ) For the Hostel at Gole Market shall be as speci 

ficd in 
( 2 ) They shall come into force on the date of their 

Schedule - III. " ; 
publication in the official Gazette . 

( b ) In sub - rule 13 ) , ( I ) for the words " an ollicer appiy 
2 . In thc Allotment of Hostel Accommodation (Ministıy ing for Hostel accommodation on tiefer to Headquarters , 
of External Affairs ) Rules, 1978 . 

shall be charged licence fee at mathet rates , the words 

" allotment of Hostel accommodation to an officer on trans 
(i) In rulc 2 , for clause (h ), the following clause shall ſer to Headquaiters shall be deemed to be cancelled and 
be substituted , namely ; -- 

damages at the rates prescribed by the Government fiom 

time to time as well as service charges with departmental 
" Th ) Hostel means the External Affairs Hostel at 

charges shall be charged " shall be substituted ; 
Kasturba Gandhi Muis , New Delhi or , as the case 
many be , the External Affairs Hostel at Gole Mar 
ket , New Delhi; " 

(2 ) clause ( c ) shall he omitted ; 


under to picadquarters 


(c ) after sub -rule (3 ), the following sub -rule shall be 
inserted , namoly . - 


( 11) In rule 4 , in the heading to sub -rule ( 2 ) , ufter the 
words " bath and kitchen " thc words in the Hostel at Kasturba 
Gandhi Mary or single suitc in the Hostel at Gole Market " 
shull bo inserted ; 


( iii ) In rule 6 , ( n ) for sub -rule ( 1 ) , the following sub 
fules shall be substituted , namely : 


" ( 4 ) In case an officer or his wife ul . As the case may 
be, her husband or his or her dependent whild owns it louis 
at or near Delhi, his or her liability fur licence fee and 
service cliargez shall be us folows ; 


- - - - - - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- - 


- 


- 


Rate 


- - 


- - - - - 


- 


- 


- - - 


- 


- - 


- 


- - - - - 


- - - 


- - - - - 


- 


Slab of rent from the owned house 

Rate of licence foc to be charged 
- - - - -- - - - , 

- 

- - - 
( a ) lf the income from Own house docs not exceed Rs . 3 ,000 p . m . Normal liverce fee and normal scivice haigos . 
( b ) Ifihe income from own hou » c cxccedy Rs. 3, 000 /- p . m . but dous Twice the normal licence fec and normal service charges . 

not exceed Rs. 5 ,000 /- p .m . 
(c ) If she income from own house exceeds Rs. 5 ,000, - p.m . 

Thrice the normal licence fee and normal survive changes 
( IV ) Jurule 8 , 

(a ) for sub -rulc (I ), the following sub -rule shall be substituted nemcly : 
" ( !) The liability for payment of licence ſce , service charges , furniture rent etc . shallonnence from the efective dule of 
allotment. 
- - - - 

- - - - -- - --- 
( b ) For sub -rule ( 2 ) , the following sub - rule shall be sub - time as well as sovice chaiges with capalumenul charges " 
stituted , namely : 

shall he cubstituted ; 


- -- - - 


. . - - - 


- 


- - 


" (2 ) The rutes of licence - fee , service charges, furniture 

rent , etc ., are as specificd in Schedule Il or is the 
case inay bb Schedule Ill and these vates may be 
revised from time to time. " ; 


( vi) in rule li , in sub-rule ( 5 ) , foi words " marker 
ratcs " , the words " such Guest rates 79 mly be specificd in 
relation to type of accommodation 7entioned in Schedule 
Il as the case may be , Schedulo III shall be ubstituted . 


( v ) in rule 1 ) . for words " the penalty if pyment of 
licence fec út market rate " , the warus " payment of damages 
at the rate prescribed by the Goverainent frani tine 10 


( vii ) For the schedule , the following Schedule 
substituted namely : - - 


all be 


- 


- - 


- 


- 


Crtcgory of Olliccis 


SCHEDULE I 
Maximum stay on payment 

Maxinum stay 011 payment 
Ollicence fce ind service 

of licence fee atdouble the 
chiqises 

nornal ritte and service 
charges 


Matxinum stay on paynient 
of licencc fcc at three times 
the normal rate and scivile 
charges 


- 


(2) - 


- - 


( 3 ) 


No limit 


1 . Serving Indian Heads of 

Missions visiting 

Delhi on duty 
2 . Oficers on temporary or 

consult7 /10n futy at 
Healqirarter : 


For the period of temporary 
or consultation duty 


- 


- 


- 
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- 


- 


( 2 ) 
- , 


13) 


( 4 ) 


- - - . - . - 


- + - + - - 


- - - - 


- - - 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- - 


- - 


- 


- - - 


- 


- - 


- 


- - 


4 months 


3 Heads of Missions as well 

as any other efficer on 
leave under permanent 
administrative controlof the 
Ministry 


4 Offior s returning from 

abroad on s in :rennizzion 


2 months (within 3 montlis 
from the date of super 
annuation ). 


2 months ( only with specific 
approval of Secy./ Addl. Secy . 
Joint Secy . in charge of Estt. 
Division 


Another 2 months (with 
the approval of Sccy . Addl. 
Secy ./St. Sccy , in charge of 
Estt. Division . 


6 months 


6 months with the approval 
of Secy . Allal. Secy. St . 
Socy . inchiric of Estt Div . 


5 . Oncers returning from 

abroad on transfer to Hyry . 
( regardless of whether 
allotment is made for the 
ulse of family or of the 
cfficer hiniself ). 


Another 6 months with 
the spccilic approval of 
Secy . Addl. Sccy . Jt. Sicy . 
in charge of Esti . Division 
in the Ministry . 


6 . Officer on transfer from 

l [gos , to a Mission abroad . 


1 month 


Nil 


Nil 


2 months 


Nil 


Nil 


7 . Wife and children of an 

officer serving in Missions 
abroad on lonie leave 
( only single rooms with or 
with ut kitchen ). 


Nil 


Nil 


8 . Indian l oreign Service 

A Probationcrs . 


During the period of training 
in Delhiand subsequently if , 
they are immcdiately thereafter 
posted at Hqrs. 


-- 


+ - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- 


+ - - - + - - 


- 


- + 


- 


- 


- 


- - 


- 


- . - 


- 4 


- 


- 


I - 


- - 


- - 


- - 


- 


- 


- - 


SCHEDULF II 


Rucstor Licenccfcelor ifferenttypes of Accomodation in thic ExteriialAffairs Hostel, K . G Mare Nur Delhi 


- - 


- - - - - - - 


- . - - . - . - - . - 


. 


- - . 


- - - - - - - 


Furniturc lent 


+ - + - 


+ 


- + 


Typ : vfucconndation 


Room 
licence 
fec 


P 


- 


- 


- - 


- - - 


- 


- - - - - - 


- 


(1) 


- - - . 


. 


- - - - 


- - 


Standard 
- - - - --- --- - - - - - -- 
Without With 
DC DC 
(3) (4) 
Rs. Rs. 
19 . 30 23 00 
28 .29 33 .75 
60 97 72 70 


Austere Servicc clarges 
- - - - - - - -- - - - - - - - - -- - - - - - - - 
Without With Without With 
DC DC DC DC 

( 5) 165 - 8 
RS R.S. T 

R 
10 50 12 .50 361.00 426 . 00 
17 .60 21 .00 44 00 531. 00 
40 . 04 57 75 86600 1037 . 00 


1. Single room without kitchenette . 
2 . Single room with kitchen . . 
3. Family suite . . . . 


. 
. 
. 


(2) 
Rs. 
65. 00 

90 .00 
125. 00 


. 
. 
. 


. 
. 
. 


DAILY RATES 


As may be specified by Government from time to time 


1. Single room without kinchenetto 
2 . Single room with kitchen . 
3 . Family suite . . 
GUEST RATES 
1 . Singlo rvom without kitchenette 
2 . Single room with kitchen , 
3 . Family suite 


, 


, 
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- 


- 


- 


- - - - - - - - - - - - - - ...... 


- - 


- 


- - .. ... - - - : - - - 


- 


SCHEDULE III 
Rates for Licence Fee for Different Types of Accommodation in theMinistry ofExternal Affairs Hostel, Gole Market, New Dolhi 


- 


- - 


-- 


- - 


- - - - 


- 


- 


- - - 


- 


- - - 


- - 


- - 


- - 


- - 


- 


- - 


- - - - 


- - - - 


- 


- - - - - 


- 


- 


- - 


- - - 


- 


- - 


- - -- 


- - - - - 


- - 


- 


- - 


- - - 


- 


- - - 


- 


- - - 


- 


- - 


- 


- - - 


- - - 


- 


- - - - - - 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


Type of accomm dation 


Roon 
licence 


. . - - - 


- - -- - - 


- - - - 


- - 


- - 


- 


- - - - - 


- - - - - 


- - - - - - 


Fce 


Furniture Rent 
- - - - - - - - -- - - - -- -- - - -- -- - -- - - - - - - - 
Standard 

Alstere 

Service Charges 
- - - - - - - - - - 

- - 
Without With Without With Without Withi 
DC DC DC DC DC DC 
- - - - - . - . . -. - .- .. - .- . - .- . . - - - . - - .. . -- - .. 
(3) (4 ) ( 5 ) ( 6 ) ( 7) ( 8) 

Rs. Rs. 
521 . 00 621 . 00 
655 . 00 781 , 00 


- 


- 


- 


- - 


- - - - - 


- - - - 


- - - - 


- 


- - 


- 


- - 


- - 


- 


- - 


- 


- - - - - - 


- - - 


- 


- - - - - 


- - - 


- - - - 


+ - 


+ 


- 


- 


- 


- - 


- 


- 


- - - - - - - -- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- - - 


- 


- 


-- - --- .. ... . ... . .... . - - -- - - -- - --- - - . - . ..... .- - - - - - 

( 2 ) 
. . . . . . . .. - . - ..- . . . . . 

Rs. 
1 . Single suite 

9000 
2 . Doublo sulte 

125 . 00 
DAILY RATES 
1 . Singlo sulte 
2 . Double suite 
GUEST RATES 
1 . Single suite 
2 . Double suitc 


As may be speci 
ficd by Govern 
ment from time 
to time . 


- 


- 


- - 


- - 


- - - - 


- - 


- 


- - 


- - - 


- - - 


- - 


- - - 


- - - - - - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


-- 


- - 


- 


- - - 


- - 


- 


- - 


- - 


- - - - 


- - - - - - - 


- 


- - 


- - 


No. Q/ SEL / 8601 / 45/ 84- Vol. II ] 

G .S . IYER . Jt. Secy, 


निरस्तीकरण को अधिसूचित करती है , क्योंकि उन उपक्रम से उाक्रमों 
में से है जिन पर उक्त अधिनियम के भाग " क " अध्याय-III के उपबन्च 
मब लागू नहीं होते हैं । ( पंजीकरण संख्या 1954/ 84 ) । 

[सं . 16/ 9/ 89-एम . -3] 
शशिभूषण सिंह, उप सचिव 


उद्योग मंत्रालय 
( कम्पनी कार्य विभाग ) 

मई दिल्ली , 21 फरवरी , 1989 
का , आ . 641 : - -- एकाधिकार तथा प्रवरोधक व्यापारिक 
व्यवहार अधिनियम, 1969 ( 1969 का 54 ) की धारा 26 की 
उपधारा ( 3 ) के अनुसरण में मेन्द्रीय सरकार एतद्वारा रिशरा म्टील्म 
लिमिटेड , जिसका पंजीकृत कार्यालय घटर्जी इण्टरनेशनल सेन्टर , 17 मी 
मंजिल, फ्लाट नं . 1, 33 ए , चौरंगी रोड , कलकत्ता - 700071 
में है, के पंजीकरण के निरस्सीकरण को अधिसूचित करती है, क्योंकि उक्त 
उपक्रम ऐसे उपक्रमों में से है जिन पर उक्त अधिनियम के भाग -क के अध्याय 
3 के उपबन्ध प्रम लागू नहीं होते हैं (पंजीकरण संख्या 2384/85 ) . 

[म . 16/ 9/ 89- एम , - 3] 


S .O . 642 . - In pursuance of Sub -section ( 3) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
( 54 of 1969 ) , the Central Government hereby norifics the 
cancellation of the registration of MY, Pali Grover Woollens 
Pvt . Ltd . having its registered office at 17, Usha Kiran, M . L , 
Dhanukar Marg , Bonibuy - 400026 thic suid undertaking boing 
undertaking to which the provisions of Part A Chapter 1JI 
of the said Act no longer apply . 
( Registration No. 195484 ) . 

___ INo. 16989- M . III ] 
S. B SINGH, Dy . Secy , 


MINISTRY OF INDUSTRY 
( Department of Company Affairs ) 
New Dethi the 21st Febi uary, 1989 


S . O . 641, -- n pursuance of Sub -section ( 3 ) of Section 26 
of the Monopolies and Restrictive Trade Practicos Act , 1969 
( 54 of 1969 ) the Central Government hereby notifies the 
cancellation of the registration of Ms. Rishra Steels Limited 
having its regstere Office at Chatterjee International Centre , 
17th Floor, Flat No . 1 , 33A, Chowinghee Road , Colcutta 
700071 the sid undertaking being undertaking to which the 
provisions of part 1 Chapter IIT of the said Act no longer 
apply . 


( औद्योगिक विकास विभाग ) 
विकास प्रायुक्त ( लघु उद्योग ) का कार्यालय 

नई दिल्ली , 20 फरवरी, 1989 
फा . प्रा . 643 :-- - जन्द्रीय सरकार, राजभाषा ( मंध के शामकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 19765 नियम 140 के उपनियम 
( 4 ) के अनुसरण में विकास प्रायवन ( लघु उद्योग ) के अधीन निम्नव 
लिखित कार्यालय , जिम 80 से अधिक कर्मचारियों ने हिन्दी का 
कार्यसाधक ज्ञान प्रान कर लिया है , को अधिसूचित करती है । 


( Registration No 238485 ) . 


[ No. 169189 - 1 . 


I 


लघु उद्योग सेवा संस्थान 
औद्योगिक प्रांगण 
पटना - 800013 


का . प्र . 642 :- - एकाधिकार तथा प्रवरोधक व्यापारिक व्यव 
हार अधिनिम्म , 1969 ( 1969 का 54 ) की धारा 26 की उप 
धारा ( 3) के अनुसरण में फेन्द्रीय सरकार एतद्वारा पाली ग्रोवर 
बालेन्म प्रा . लिमिटेड, जिसका पंजीकृत कार्यालय 17, ऊषा किरन , 
एम . एल . धानुकर मार्ग, बम्बई - 400026 में है , के पंजीकरण के 


[ मस्या 6( 1 ) 99-हिन्दी ] 
मदन गुप्त , निदेशक 


- 


-. - 


- . - ., .. . 


_ = . - , : 


. , - - - -- 


- - . . . - - -- - - 


- - - - - 


- - - - - .- 


. 
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OFFICE OF THE DEVELOPMENT COMMISSIONER 

Development Commissioner Small Scale Industries ) , wierc 
(Department of Industrial Development ) 

more than 80 per cent stilf have acquired working knowledge 

of Hindi . 
( Small Scale Industries ) 

Small Industries Service Institute , 
Now Delhi, the 20th February , 1989 

Industrial Estate , 

Patna - 800013 
S . O . 643 ... .In pursuance of sub-rule ( 4 ) of rule 10 of the 
Official Language and for official purposes of the Union ) , Ruels 

[ No. 6 ( 1 ) 189- Hindi ] 
1976 , the Contral Government hereby notifies the following 

___ M . L. GUPTA, Director 
offico under the administrative control of the Office of the 


साथ एवं नागरिक पूर्ति मंत्रालय 

(পালকি বুনি যিমান ) 

नई दिल्ली , 15 फरवरी , 1989 
का , मा . 844. भारतीय मानक म्यूगे नियम , 1987 के नियम 9 के उपनियम ( 1 ) के अन्मरण में भारतीय मानक ब्यूरो एसद्वारा अधिसूचित 
करता है कि जिस मानक महर का दिमाइन , उमा शान्दिक विवरण और मंद भारतीय मानक की मम्या पौर वर्ष सहित नीषे अनुसूची में दिया गया है, वह 
निर्धारित कर दिया गया है । 

भारतीय मामक म्यूरो अधिनियम, 1986 और उसके अधीम बने नियमों तथा विनियमों के प्रयोजन के लिए यह मानक मुहर 1987-12701 से लागू होगी 


क. स. 


मानक मुहर का रिजाइन 


उत्पाब/ उत्पाद श्रेणी 


समय भारतीय मानक मानक मुहरकमाइन का शामिक बिगरण 
की संख्या और वर्ष 


( 1 ) 


( 2 ) 


( 3 ) 


( 5 ) 


ISIOlo . 


प्रॉफसेट बर्मर टाइप के दो लिटर अभिलित ISI : 10109- 1981 म्नम्भ ( 2 ) में दिखाई गई निश्चित भली और 
घारिता वाले तेल दाब स्टोष पदनाम मं . 

परस्पर भबंद अनुपात में बनाया गया 
1 और 2 के माधान करने वाले मर्मरों 

ISI " अक्षरयुक्त भारतीय मानक म्यूरो 
बाले 

का मोमोग्राम, जिसमें भारतीय मानक की 
मच्या विजाइन में दिनाए अनुमार मोनो 
ग्राम के ऊपर अंकित है । 


[मंझ्या मी एम सरी / 13 : 9] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


( BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15th February , 1989 


S . O . 644 : - In pursuance or sub -Tule ( 1 ) of the rulc9of Bureauof Indian Standards Rules ,1987the Bureau of Indian Standards , 
hereby, notified that th : Standard Mark , design of which together with the description of the design(s ) and the number and year 
of the relevant Indian Standard (s) given in thc Schedulo hercto annexed , has been specified . 


ThisStandard Mark for thopurpose of the Bureauot Indian Standards Act, 1986 and the Rules and Regulations fruniedther .. 
nderu , shall come into force with effect from 1987- 12 -01 : 


.. - - । 


- 


- - 


- - 


- - - - 


- 


- 


- - 


- 


- 


- 


- 


- । 


- 


- 


- 


- - - - 


- 


- 


- 


- 


Product/ Class of Product 


SI. Design of the 
No . Standard Mark 


SCHEDULE 
- - - - -- - - - - - . .. - - - - - - - - - - - - - - - - - - - -- - 

... . 

- - - - 

- - . - - - . - - - - - - - - - - - - - - - - - 
No . and year of the Description of the design of the Standard 
Relevant Indian Mark 

Standard 
- - - - - - - - - - - - - - - - - - - - 

- . - - - 
- - - - 

- - - - - - -- - - - - - - - -- - - . . . - 
( 4 ) 


- - + 


- - - 


- - 


- 


- 


- - 


- - - 


- 


- - - 


- 


- 


- 


- 


- - 


- । - 


- 


- 


- - 


- 


- - - - 


- 


- 


(1 ) 


(2 ) 


- . .. - , 


- 


। , 


- . 


- - 


- 


- - 


- 


- 


- - - 


- 


- 


- - - - 


। - 


- - 


- 


- 


- - 


- 


- - - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- - 


- - 


- - 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- - - - 


- 


- - 


- - - - - 


- 


- 


- - - 


- - 


- 


1 . 


Borde 


IS : 10109 - 1981 


pressure stoves , offsot burner type, 
2 litre nominal capacity with roaror type 
burner s ofdesignation Nos .1ad2. 


Tho monogram of the Bureau of Indian 

Standards , consisting of letters ISI , 
drawn in the oxact stylcand rolativo pro 
portions as indicatod in col. ( 2 ) : the 
numbor of tho Indian Standard boing 
superscribed on the top side of the 

monogramas indicated in the design . 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

[ NO. CMB/13 : 9] 


- 


- - 


- 


- - - 


- - - 


- 


- - - - - - - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- - - - - 


- . । , - -- - - 


-- 
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- - - --- - - - ------- --- -- - - - . - -- - - .- .. -- - - - - - --- . -- ---- - -- --- - . - : . - -- . - . . .... - .-- -- - - - - - - - 
का . मा . 645. भारतीय मानक ब्यूरो नियम , 1987 के नियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक म्यूगे एसवनाग अधिसूचित 
करता है कि जिम मानक मुहर का डिजाइन, उसके माहिदक विवरण और संबंच भारतीय मानक की संभया और वर्ष माहित नीचे अनुसुमी में दिया गया है, वह 
निर्धारित कर दिया गया है । 


भारतीय मानक म्यूरो अधिनियम , 1986 मौर उसके अधीन बने नियमों तथा विनियमों के प्रयोजन के लिए यह मानक मुहर 68- 02-16 में लागू होगी 


अनुसूची 


क्र. सं. 


मानक मुहर का हिसाधन 


उत्पाद उत्पाद श्रेणी 


संबंश भारतीय मानक मानक मार के डिजाइन का शाब्दिक विवरण 
की संख्या और वर्ष 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


( ३) 


15 : 11217 


वस्त्रादि उद्योग में प्रयुक्त अस्ट्रारीन नीम IS : 11217 -- 1984 स्तम्भ ( 2 ) में दिखाई गई निश्चित शेली और 
रंग 

परस्पर संबंध प्रमुपात में यमाया गया 
" ISI " अक्षरयुक्त भारतीय मामक म्यूगे 
फा मोमोग्राम , जिसमें भारतीय मामक की 
संम्मा डिजाइन में विवाए अनभार मोमो 
ग्राम के ऊपर अंकित हो । 


[ संख्या मीएमडी 13 : 9] 


S . O . 645 : - Io pursuance of sub -rule (1 ) of the rule 9 of Burciu of Indian StandardsRules, 1987 the Buronu of Indian Standards , 
hereby, notines that tho Standard Mark , design of which together with the description of tho design and the number and year of the rele 
vant Indian Standard is given in the Schedule hereto annoxod , has been specified . 

This Standard Mark for the purpose of the Bureau of Indian Standards Act , 1986 and the Rulos and Regulations fram d there 
undor , shall come into force with offect from 1988 - 02 - 6 ; 


SCHEDULE 


- 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - - - - - 


- 


- 


- - 


- 


- - 


- - 


- 


। - 


- 


- - 


- - 


- 


- 


- 


- - - - 


- 


Product/ Class of Product 


si. Design of the 
No . Standard Mark 


- - - -- - - - -- - - -- . -- - --- - - - - - • - - . . .- - - 
No and yoar of the Doscription of the design of the Standard 
Relevant Indian Mark 
Standard 


- - - . 


- 


- 


. -- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- - - 


- - - 


- 


- 


(1 ) 


( 2 ) 


(5 ) 


____ 


_ 


- 


- - - 


- - - - - - - - 


- - - 


- 


- 


- 


- 


- - 


- 


- - - - 


- - - - - 


- - 


- - 


- - - - - - - - 


- 


- - - 


- 


- , 


. - - - - - 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


1 . 


IS 


217 


Ultramarino blue or use in tcxtilo industry is : 11217 - 1984 


The monogram of ho Buruau of Indian 
Standards, consisting of letters IST , 
drawn in the exact style and relative 
proportions as indicated in Col . ( 2 ); the 
number of the Indian Standard being 
superscribod on the top side of the 
monogram as indicated in the design . 


- - - 


- 


- - - - 


. - . - - 


- 


। 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- - - - - - 


[ No . CMD/ 13: 9 ] 


का . मा . 848. - - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम, 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुरण में भारतीय मामक म्यूरो द्वाग 
अधिसषित किया जाता है कि सेल दाब स्टोव की प्रति इफाई मुहर लगामे की फीम जिसका विवरण नीचे मनुसूची में दिया गया है ,निर्धारित कर दी गई है 
और यह फीस 1987- 12- 01 मे लागू होगी । 

अनुसूची 


क्र. सं . 


उत्पाथ / उत्पाद की श्रेणी 


संबंध भारतीय मानक की संख्या पौर वर्ष 


इकाई 


प्रति इकाई मुहर लगाने की फीम 


( 2 ) 


( 3 ) 


( 5 ) 


एक स्टोव 


1. प्रॉफसेट बर्नर टाइप के वो लिटर IS : 10109-~ - 1981 

सांकेतिक पारिता बाले तेल वाब 
स्टोव, पदनाम संख्या 1 और 2 के 
पाषाण करने वाले बर्नर युक्त 


( 1 ) 15 पैमे प्रति इकाई, पहली 50, 000 

इकाइयों के लिए, और । 
( 2 ) 10 पैसे प्रति इकाई, 5000 1पी इकाई 
और उससे अधिक इकाश्यों के लिए, 

[ संख्या सी एम 7 / 13: 10] 


- - 


- 


- 


- 


- 


: - - - - 


- 


- - - 


- 


- - - - . , - - - - - - - - - 


- 


- 
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S . O . No. 646 : - - In pursuu ncc of sub -regulation (3 ) of regulation 6 of the Bureau of Indian Standards ( Certification 
Regulations , 1988 th Bacau of Indian Standards, hereby , notifies that the markinsfer per unit for Oil pressure stoves details of which 
are viven in the Schedule horeid annexed , has been determined and the few shall come into force with effect from 1987 - 12 01 . 

SCHEDULE 


, - 


- 


- 


- 


- - 


- 


- . - . . - . - . - 


- - - 


- 


- 


- । । 


- 


. - - 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- 


- - 


- - 


- 


- 


- - - - - 


- 


- - 


- 


- - - 


- 


- - 


- - - 


- - - - - - 


- 


- - 


- 


- 


- 


- 


- - - - 


- 


- 


- - - - 


- - - 


Product / Class of Product 


Unit 


Sl . 
No . 


Marking foc poi unit 


No . and Yeal of 
levant Indian Stan 
dard 


- - 


- - 


- - 


- 


- 


- 


- - 


- 


- 


- - - 


- - 


- - - - - 


- - - - - 


- - - - - 


- 


- - 


- - 


- 


- - 


- 


- - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


(2 ) 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- - - - - 


- 


- - - - 


- 


- 


- - 


-- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 
(1 ) 
- - 
I . Oil pressure stoves, offset burner type , 

2 litere nominal capacity with roarer 
typu burners of designation No . 1 and 2 


IS : 10109 -1981 


One stove 


- । - - - - - 
(i ) 15 paise per unit for the first 50000 

units ; and 
(ii) 10 paiso per unit for the 5000 1st unit 

and above. 


. 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. - - - 


. 


. . . . 


- - - - 


- - - 


- 


- 


- 


- 


+ 


- 


- - 


- 


- 


- 


- - 


- 


- - - 


- 


- . . 


- 


- 


. . 


. 


. . 


[ No . CMD/13 : 10 ] 
का . प्रा . 647. --- भारतीय मानक म्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक म्यरो पारा 
अधिसूचित किया जाता है कि मोडियम बाईसल्फेट की प्रति इकाइ मुहर लगाने की फीस जिसका विवरण नीचे अनुसपी में दिया गया है , निर्धारित कर दी गई 
है और यह काम 1987- 04- 16 से लागू होगी । 


- - 


- - 


इकाई 


- . - - 


- - 


। 


- - - 


- - - - 


- - - - ... 


mr - - - 


- 


- 


- 


- 


अनुसूची 
प.सं . उत्पाद उत्पावन की श्रेणी संपर भारतीय मानक की संख्या और वर्ष 
( 1 ) 

( 2 ) 
1 . सोडियम बाईमल्फेट ( सोडियम IS : 248- - 1978 

मेटाबाईमल्फेट ) केवल तमनीफी 


प्रति इकाई मुहर लगाने की फीस 
- .. . ( 5) ........ ....... 


( 3 ) 


- - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - - 


एफ टन 


10 . 00 रु. 


[ संख्या सीएम7/ 13 : 10 ] 


s . O . N ) . 647 : La pu su nce of sub -regulation ( 3 ) of regulation 6 of the Bureau of Indian Standards ( Certification ) Regula 
111115 , 1998 , th : Bleau of Indian Stanlards , heroby , notifies that the marking foo per unit for Sodium bisulphato details of which are 
given in th : Schedulo horeto annexed , has bsen dotcrmined and the foo shall come into foico with offect from 1987 -04 -16 ; 

SCHEDULE 
.. . - . . - - . -- ।। - , - - - - - - - - - - - - - - - - - - + + + + - - - - - - - - - - - - - - - - - - - - - । - - - - - - - - - 
Sl . Pioju : 1/Class of Product 

No . and Year ofRe- 

Unit 

Marking feo per unit 
No . 

levant Indian 
Standard 

- - - - - " - - - - - - - - - - - - - - - - - - - - • • - - - - - - - -- ---...- - - - 
(1 ) ( 2 ) 

( 3 ) 

( 4 ) 


। 


. 


- 


- . - - - 


- 


- - - - - 


- - 


- 


- - 


- 


- . - 


- 


- - 


- 


- - - - 


- 


- 


- 


- - 


- - 


- 


- 


- 


- - 


- - 


- 


. - 


- 


- - - 


- 


- 


- 


- - 


- - - - - 


- 


- 


- - - - - 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- 


- - - 


- 


- 


- - - - 


- 


- 


___ 1 . Sodium bisulphate (sodium m tabi - IS : 248- 1978 , 

sulphate ) technical grade only 


One Tonne 


Rs. 10 . 00 


- 


- - , -- 


- - - - - - - - 


- 


- 


- 


- 


- 


- 


- - 


- - - - -- --- - - 


- 


--- - - - - 


- - - - - - 


- 


-- - - - । - । -- - 


- 


- 


- - - - - - 


- 


- 


- 


- 


- 


- 


. . 


_ 


. 


_ 


_ 


_ _ 


_ _ ... 


_ 


[ No . CMD/13 : 10] 
का . प्रा . 648 . -- भारतीय मानक म्यूरो प्रमाणन विनियम , 1988 के पिनियम । के उपविनियम ( 3 ) के अनुसरण में भातीय मानक ब्यूरो द्वारा 
अधिसूचित किया जाता है कि वस्त्रादि उचोग में प्रयुक्त प्रस्ट्रामैरीन नीले रंग की प्रति इकाई मुहर लगाने की फीस , जिसका विवरण नीचे अनसपी में दिया गया 
है , निर्धारित कर दी गई है और यह फीम 1968-02- 16 से माग होगी । 

अनुसूची 


क .सं. उस्पाव/ उत्पादन की श्रेणी 


सेमंद भारतीय मानक की संख्या पौर वर्ष 


इकाई 


प्रति इकाई मुहर लगाने की फीस 


एक टन 


1. बस्त्रादि उद्योग में प्रयुक्त अन्ट्रा- IS : 11217 - - 1984 

मैरीन नीले रंग 


( 1 ) 20 , 00 रु. प्रति इकाई, पहली 400 

इकाइयों के लिए, और 
( 2 ) 10 . 00 रु. प्रति इकाई, 401वीं 

इकाई और उसमे अधिक इकाइयों के 
लिए । 


[ संख्या सीएमडी / 13 : 10] 


- : - 


: 
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S . O . No . 648 : - Inp15unds of sub -regalation ( 3) of retulation6of th : Bureau of Indian standards ( Certification) Rc 
gulations, 1988 , th , Bu onu of Indian Standards , hreby , potifies that the marking ( co por unit for Ultramarine blue for wo in textile 
industry details of whichare given in the Schodule he cto annexed , has boca determined and th feoshallcome into force with eficct from 
1988 . 03 .16%B 


SCHEDULE 


- 


- . . - . . .. . 


- - -- - 


- 


- - - 


- - - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


। 


- 


- + 


- - 


- 


- 


- 


- - - - 


- 


- 


- - - - - - - - - - -.. . - -- - - . 
St . Product/ Class of Product 
No. 


- - - - - - 
Unit 


Marking fee per unit 


No. and Year of 
Relevant fodian 
Standard 


. . - 


- 


- - - 


- 


- .. 


- - 


- 


- 


- 


- - - 


- 


- 


- 


- - - - 


- 


- - 


- 


- . . - - 


- 


- - 


- - 


- 


- . 


- . - 


- 


- 


- - - 


- 


- - 


-- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- - 


- 


- 


- 


-- 


- - - 


- - - - - 


। 


- 


- - - - - 


- 


( 2 ) 


( 3 ) 


- 


- 


- 


- 


- - 


- - - 


। 


- - - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- - 


-- 


- 


- 


- - 


- 


- 


- - 


- 


- 


. 


- 


- - . 


५ . - 


- 


- 


- 


- - 


- - 


- - 


- 


- 


- 


- - - 


- 


- 


- 


-- - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- - 


- - 


- - 


-- - 


- 


- 


- 


- - 


- . . 


. 


- 


-- - 


- - 


- 


- - - 


- - - 


- . - - 


- - -- 


_ 


- 


- - - . . 


- - - - 


- 


- 


1. Ultramarine blue for use in exile IS ; 11217 -1984 One tonne 

( i) Rs. 20 . 00 per unit for the first 400 
industry 

units ; and 
( ii ) Rs. 10 . 00 per unit for the 40Ist init 

and above . 
. -- . . - . , - - - - - - - .. .. - . . . . -.- . -- .. - -- . ---- . .. . . . . - - 

[ NO. CMD/13: 100 
भा . मा . 649 - भारतीय मानक न्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानर न्यूगे 
वारा अधिसषित किया जाता है कि डीजल इंजन जिसका विवरण नीचे अनुसूची में दिया गमा है, की प्रति इकाई मुहर लगाने की फीसनिर्धारित कर दी गई है 
भीर यह फीस 1987- 01- 01 से लागू होंगी । 

अनुसूची 
क्र . सं . उत्पाष उत्पाद श्रणी संबद्ध भारतीय मानक की संख्या और वर्ष 

इकाई 

प्रति इकाई मुहर लगाने की फीस 
( 1) 

( 2) 
1. कृषि कार्य के लिए सतप्त गति के आई एम : 11170 ---1985 

एफ जन 

8 . 00 रु. प्रति इकाई, पहली 1000 
संपीडन प्रज्जवलित (डीजल ) इजनों 

इकाइयो के लिए , 
की कार्यकारिता अपेक्षाएं ( 20 कि , 

( 2 ) 5 . 00 रु. प्रनि एकाई , 1001बी इकाई 
वा . तक ) 

पौर 6000 इकाइयों तक के लिए, 
टिप्पणी--- मुहरांकन फीम की वर दिनांक 1988-08- 01 में निम्नलिखित अनु 

( 3 ) 2 . 00 रु. प्रति इकाई, 600 1श्री 
___ मार संशोधित कर दी गई हैं : 

इफाई भोर 11000 इकाइयों तक के 
( 1 ) 10 . 00 रु प्रति इकाई, पहली 1000 इकाइयों के लिए 

( 4 ) 1 . 00 रु. प्रति इकाई , 11001वीं 
( 2 ) 6 . 00 रु. प्रति इकाई, 1001वी इकाई और 6000 इकाइयों तक के लिए , 

इकाई और इमसे अधिक इकाइयों के 
( 3 ) 2 . 00 रु. प्रति इकाई 6001 वी इकाई और इसमे अधिक इकाइयों के लिए ) 

लिए 
( इफाई-एफ ईजन ) 
__ - - - - । - - -- - . . - - . - - . . -- । । - 

[मस्या सीएमडी / 13 : 19 ] 


- -- 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- - 


- - 


- - 


- - 


- - - - - 


- 


- 


- 


U 


S . O , N ) . 649 :-- [1 pursuincc of sub - regulation ( 3 ) of regulation 6 of the Burcau of Indian Standards (Certitication ) Re 
gulations , 1938 , th , Burgau of Indian Standards, hereby , nolifios that the marking fee por unit fordiesol onging details of which are given 
in the Schodulo lloroto a nocxod , has been determined and the fee shall come into force with effect from 1987- 02 -01 : 

THE SCHEDULE 


. 


- . - . - - - - 


- 


- 


- - 


- - 


- 


-- 


- 


- 


- 


- - 


- 


- 


- - - - । - - -- 


- 


- - - - - - - 


- 


- - - - - 


- 


- - 


- 


- 


- - - 


- 


- 


- - - - -- - 


- 


- - । - । - 


- 


- . 


. 


. 


. 


SI , Product / Class of Product 
No . 


Unit 


Marking feo por unit 


No . and Year of 
Relevant Indian 
Standard 


- - 


- - - 


- 


- - - 


-- 


- - 


- . . 


- 


- - 


- - 


- 


-- 


- 


- 


- - - 


- 


- 


- 


- 


- - - 


- 


- 


- - - - 


- 


- - 


- - 


- 


- 


- 


- 


- - 


- - 


- - 


- - 


- 


- - - 


- 


- 


- - 


- - - - 


- - 


- 


- 


- - 


- . 


- - 


- 


. . - - 


( 3 ) 

(5 ) 
. . - - - - - - - - - . . -- - 4 - - - - - - - - - - - - - - - - - - - 
I . Performance requiromants forconstant IS : 11170 -1985 000 Engine 

(i) Rs. 8 . 00 per unit for the first 1000 
spoed compression ignition (diesel) 

units%3 
onginos for agricultural purposes (upto 

( ii ) Rs . 5 . 00 pol unit for the 1001 st to 
20kw) 

6000 units : 
(ifi ) Rs. 2 . 00 per unit for the 6001st to 

11000 units 3 and 
(iv ) Rs . I . 00 per unit for the 11001 st unit 

and above 
Noto : Rate ofMarking Fee has since been revised with effect from 1988 - 08 -01 as under : 

(1) Rs. 10 . 00 per unit for the 1st 1000 units ; 

( ii ) Rs . 6 . 00per unit for the 1001st to6000 units and 
(iii ) Rs. 2 . 00 per unit for the 6001 st unit and above . 
( Unit-. .One Engine ) 

[ No. CMD / 13 : 10 ] 


- 


- 


- - - - 


- - - 


- - - - 


- 


- - - - 


- - - - 


- 


• 1 


- 


- 


- - 


1 


- - 


- 


- 


- - - 


- - - 


-- 


- - - - - - 


- 


- 


- 


- - - - 


- 


- - - 


- 


- - 


- - - - - - - - 


- - 


- -- .. 


- 


- - - - - -- - 


- . - - - ..... . - - - - 
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फा . मा . 650 भारतीय मानक म्यूरो नियम , 1987 के नियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक ब्यूरो एतद्वारा अधिसमित 
करता है कि जिस मामक महर का विजाइन , उसके शाब्दिक विवरण और मंबद्ध भारतीय मानक की संख्या मौर वर्ष सहित नीधे मनुसूची में दिया गया है, वह 
निर्धारित कर दिया गया है । 

भारतीय मानक ब्यूरो अधिनियम 1986 और उसके अधीन बने नियमों तथा विनियमां के प्रयोजन के लिए यह मामफ मुहर 1987- 01- 01 से लागू 


होगी । 


अनुसूची 


क.स . 


मानक मुहर का डिजाइन . 


उत्पाद/ उत्पाद श्रेणी 


संबद्ध भारतीय मानक मानक मुहर के डिजाइन का शाब्दिक विवरण 
की संख्या और वर्ष 


( 1 ) 


( 2 


( 3 ) 


( 5 ) 


1170 


कृषि प्रयोजनों के लिए सतत गति के संपीडन IS : 11170 --- 1985 स्तम्भ ( 2 ) में दिखाई गई निश्चित शैली 
वाहन (जीजल ) इंजनों ( 20 कि . पा . तफ ) 

और परस्पर संमता अनुपात में मनाया 
की कार्यकारिता अपेक्षाएं 

गया “ISI " प्रक्षरयुक्त भारतीय मानक 
म्यूरो का मोनोग्राम , जिसमें भारतीय मानक 
की संख्या डिजाइन में दिखाए अनुसार 
मोनोग्राम के ऊपर अंकित है । 


- 


- 


[ संख्या सीएमडी/13: 01 


S . O . 657: (0 pursuance of sub -rule (1.) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian Standards, 
hereby , notices that the Standards Mark designing of which together with the description of the design and the number and year of the 
relevant Indian Standards is given in th : Schedule hereto annexed , has been specified . 

This Standard Mick for th :purpose of the Bureau of Indjan Standards Act, 1966 and the Rules and Regulations frupied thereunder . 
shall coms into force with effect from 1987 .01 . 01 ; 

SCHEDULE 


Product/ Class of Product 


$ 1. Duisga of the 
No . Standard Mark 


No, and year of the Description of the design of the Standard 
Rolevant Indian Mark 
Standard . . . . . . 

. . -- - - -- - - 


(1 ) 


( 2 ) 


( 3 ) 


1 . 


Pertormance requirements for constant IS : 11170 - 1985 

speed compression ignition (diesel ) engines 
for agricultural purposes (upto 20 kw ) 


The monogram of the Burequ of Indian 

Standards consisting of letters ISI . 
drawn in the cxact stylo and relative 
proportions as indicated in Col. (2 ) ; the 
number of the Indian Standard being 
superscribed on the top side of the 
monogram as indicated in the design . 


[ No . CMD/ 13 :9] 


का . पा . 6 51. --- भारतीय मानक ब्यूरो नियम 1987 के नियम के उपनियम ( 2 ) के अनुमरण में एतद्द्वारा अधिसूचित किया जाता है कि भारत के राजपत्र , 
भाग II , खंड 3, उपखंड ( ii ), दिनांक 1972- 10- 21 में प्रकाशित तत्कालीन औद्योगिक विकास मन्त्रालय ( भारतीय मानक संस्था ) की अधिसूचना संख्या का मा . 
3316, विर्माफ 1972- 9- 25 का आशिक संशोधन करते हुए सप्त वेल्लित इस्पात की प्सेट ( 6 मिमी. तक ) चद्दर और पसी की मामक मुहर का रिवाइस 
मंशोधित कर दिया गया है और मानक महर का संशोधित डिजाइन , जिमसे मंब भारतीय मानक की संख्या और वर्ष तथा विवरण नीचे अनुसूत्री में दिए गए 
है , मुरन्त प्रभाग में लागू होता है । 
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- - - - 


- .. - : - . " - - - - - - - 


- - 


: - : - : : - - - 


- ---- - 


- - 


- 


- - - 


- - - - - - -- - - - - . . . - 


- 


- 


- - - 


- - - - - 


- - - - - - - 


- 


- - -- - - 


- 


- 


- 


- - 


- 


अनुसूची 


- - - . . . 


क्रम 
संख्या 


मानक मुहर का डिजाइन 


उत्पाद / उत्पाद श्रेणी 


मबद्ध भारतीय मानक मानक मुहर के जिाइन का शाब्दिक विवरण 
की संख्या और वर्षे 


- 


( 1 ) 


( 2) 


( 3 ) 


( 5 ) 


- 


- 


- 


अल्प वाम गैस सिलिडरों के निर्माण के लिए 
तप्त बेल्लित इस्पात प्लेट ( 6 मिमी सक ), 
चद्दर और पत्ती 


आईएस : 6240 - 

1976 


RADE 


स्तम्भ ( 2 ) में दिखाई गई निश्चित - शैली 

पौर परस्पर संबस अनुपात में बनाया 
गया " ISI" अक्षरयुक्त भारतीय मानक 
प्यूरो का मोमोग्राम, जिसमें भारतीय मानक 
की संख्या डिजाइन में दिखाए अनुसार 
मोनोग्राम के ऊपर पौर संबंध मेड का 
नाम मोनोग्राम के नीचे अंकित हो । 


CRADES 


- - 


- - 


- 


- 


. -- - 


। 


- - - - - - -- 


- - 


- .. - - - 


- 


- - - 


- - 


- - 


- - - - 


- - - - - -- 


- - 


- 


- - 


- - . - . - 

[सं० सीएमडी /13: 9] 
s . o . 651 ..... In pursuance of Sub -rule ( 2) of Rule 9 of the Bureau of Indian Standards Rules , 1987 it is. hereby notified that the 
partial modification of th; then Ministry of Industrial p :velopment (Indian Standards Institution ) notification number s . o . 3316 
dated 1972 -09 -25 published in the Guzette of India , Part-II, Section - 3 , Sub -section ( ii ) dated 1972 - 10 - 21 thc design of the Standard Mark 
for hot rolled steel plate (upto 60m ), sheet and strip sheet has been revised and the revised design of the Standard Mark , to - gether with 
thenumbrindyearofth : relevint Indian Standard and description of the design as given in the following schedule shall come into force 
with immediate effect . 

SCHEDULE 


- - - 


- - 


- 


- - 


- 


- - 


- - 


Product /Class of Product 


Si. Design of the 
No. Standard Mark 


No , & Yçar of the Description of the Design of the Standard 
Relevant Indian Mark 
Standard 


- 


- 


- 


- - - 


- - - - 


- - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- - 


- 


- - 


( 1 ) 


12 ) 


- 


Hot rolled steel plate ( up to 6mm), and strip IS : 6240 -1976 

for the minufacture of low pressure gas 
cylinders 


GRADE 


The monograms of the Bureau of Indian 
Standards consisting of lctters ISI 
drawn in the cxact style and rclative 
proportions as indicated in Col . ( 2 ) ; 
the number of the Indian Standard being 
superscribed on the top side and the 
relevant- grade designation- being sub 
scribed under the bottom side of the 
monogram as indicated in the designs . 


150340 


CIADE . . 


. . . . . . . . . . ( NorCMD/ 1329 ] 
का प्रा . 652 . - - भारतीय मामक म्यूरो नियन, 1987 के नियम 9 के सनियम ( 1 ) के अनुसरण में , भारतीय मानक म्यूसे एतमरा अधिसूचित . 
करता है जिस भारतीय मानक महर का हिवादन , उसके शाब्दिक विवरण भौर संबर भारतीय मानक के शीर्षक सहित नीचे अनुसूची में दिया गया है, यह निर्धा 
रित कर दिया गया है । 

भारतीय मानक ब्यूरो अधिनियम 1986 और उसके अधीन मने नियमों तथा विनियमों के प्रयोजन के लिए यह मानक मुहर 1987- 04-16 में साग 
होगी । 


क.मं . 


मानक मुहर की डिजाइन 


उत्पाद/ उत्पाद श्रेणी 


संबद भारतीय मानक मानक मुहर के डिजाइन का शाम्बिक विवरण 
की संख्या मौर वर्ष 


- - - - - - -- - - - - 


- - -- - --- - - 


- - -- 


..... 


- - - - - - - -- - - - 


( 2 ) 


( 3 ) 


2 : 24 . 


सोडियम बाई सल्फेट ( सोडियम मेटाबाई सल्फा - माई एस : 248-1978 स्तम्भ ( 2 ) में दिखाई गई निश्चित शैली 
इट ), केवल सकनीकी प्रेड 

और परस्पर संबद्ध अनुपात में बनाया 
गया " IS " प्रक्षरयुक्त भारतीय मानक 
म्यूरो का मोनोग्राम, जिसमें भरतीय मानक 
की संख्या डिजाइन में विखाए अनुसार 
मोनोग्राम के ऊपर प्रमित हो । 

[ संख्या सीएमधी /13: 00 


- - 


- 


- 


- - 


- - 


- 


- 


- - 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- - 


। । - - - - - 


- 


- 


- 


- 


- 


- 


- - 


- - 


- . . . - . . - . 
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भारत का राजपाल ; अप्रैल. 8,. 1980 18, 1911 
• . - . - . .- - - - . ......- - - - - - - - - - - -- -- - - - - - - -- - - - - - --- - -- -- - - -- - --- - - --- - - - - - - - - - - -- . . . - + 
__ s. o . 652; - In pursuance of sub -rule ( 1 ) of the rule 9 of Bureau of Indian Standards Rules, 1987 the Bureau of Indian standards , 
ficreby . notifies thatthe Standards Mark . design of which together with the description of the design and the number and year of 
the rolevant Indian Standard is given in the Schedulc hcreto annexed , has been specified . 


This Standard Mark for the purpose of the Burcay of Indian Standards Act, 1986 and the Rules and Reguations framed thereunder, 
shall come into force with effect from 1987 -04- 16%; 

SCHEDULE 


- - - - - - - 


- - - - - - - - - - - - 


- - - - 


- - - 


- 


- - -- - - - - 


- 


- 


- . . - - - - - - 


- - 


+ - - - - - - - - - - - 


- - - - 


- 


-- 


- - - - 


- 


- - - - - - - - - - - - 


- - - - 


SI. Deisgn of the 
No. Standard Mark 


Product / Class of Product 


No . and yoar of the Description of the design of the 
Relevant Indian 

Mark 
Standard 


- - 


- - 


- . 


- 


. . 


- 


- 


. 


- - 


. . 


- 


- 


- . 


- . 


- - 


- - - 


- 


- 


- - 


- 


- 


- - - - 


- - 


- 


- 


- - 


- - 


- - 


14 - - - 


- - । 


- 


- - - - - - - - 


11 


( 1 ) 


( 5 ) 


-- - 


-- - - - - 


- 


- 


- - 


+ 


+ - - - - 


- - -- - - - - - - - - - 


+ 


+ - - - - - 


. 


- 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - - - 


- - - 


. 


Ju . . 


Sodium bisulphate (sodim metabisulphite ) IS : 248 – 1978 

technical grade only 


The monogram of the Bureau of Indian 
Standards.consisting of letters ISI , 
drawn in the cxact style and relative 
proportions as indicated in Col. (2 ) ; 
the number of the Indian Standard 
being superscribed on the top side of 
the monogram as indicated in the desgn . 


- - -- - - -- 


- - 


-- - 


- 


- - - - - - 


- - - - 


- - 


(2) 


(1) 


- 


. 


- -- 


1 ) 


[ No . CMD/ 13 : 91 

गई दिल्ली , 1989- 02- 17 
का . मा . 853 - भारतीय मानक ब्यूरो नियम , 1987 के नियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक म्युरो एतदद्वारा अधि सचिन 
करता है कि जिम मानक मुहर का डिजाइन , उमझे शारिदक विवरण भोर संबंध भारतीय मामक की संख्या और वर्ष महित नीने अनुसूची में दिया गया है, वह 
निर्धारित कर दिया गया है । 

भारतीय मानक ब्यूरो अधिनियम , 1986 और उमझे अधीन यमे नियमों तथा विनियमों के प्रयोजन के लिए यह मानक महर 1985- 11- 01 से माग 
होगी । . 

अनुसूची 
धाम मं . मानक मुहर का डिजाइन उत्पाव / उत्साद श्रेणी 

मम्बस भारतीय मानक मानक महर के डिजाइन का शाब्दिका विवरण 

की संख्या और वर्ष 
- - - . . . - 

( E 
उन सामर्थ्य साधारण पोर्टलैंड सोमेंट IS : 8112-1976 स्तम्भ ( ? ) में दिखाई गई निश्चित शैली 

और परस्पर सम्पम अनुपान में बनाया गया 
ISI " असरयुक्त भारतीय मानक म्यूरो का 

मोनोग्राम जिसमें भारतीय मानक की संख्या 
डिजाइम में दिखाए अनुसार मोनोग्राम में 
अंकित हो । 

संभ्या सी एम डी /13 : 07 
Introunce of sub - rulc ( 1 ) of tho rule 9 of Bureau of Indian Standards Rules , 1987 the Bureau of Indian 
standard hereby. notifies that the Standard Mark , design of which together the description of the design and the number and year of 
th : rolovant Indian Standard is given in the Sch - dulo heroto annoyed , has been specificd , 

This Standard Mark for the purp . se of the Biraau of Indian Standards Act, 1986 and the Rules and Regulations framed thereunder . 
shill com : into force with effect from 1985 - 11- 01 ; 

SCHEDULE 


5 : 12 


- - - 


- 


- 


- - 


- 


- - 


SI . Design of the 
No. Standard Mark 


Product/ Class of Product 


No , and year of the Descritption of the design of the Standard 
Relevant Indian Mark 
Ştnadard 


- - 


- 


-- 


- 


- 


- - 


11 


. 


( 3 ) 
High strength ordinary portland cement 


IS : 8112 - 1976 


The monogram of the Bureau of Indian 
Standards, consisting of letters Isl 
drawn in the exact style and relative 
proportions as indicated in Col. ( 2 ) ; 
the number of the Indian Standard 
being superscribed on the sop side of the 
monogram as indicated in the design . 

INO . CMD/13 : 97 


- -- - - 


- . -. - . -. - - . 
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का . मा . 654- - भारतीय मानक ब्यूरो प्रमाणन विनियम , 1999 के विनियम 6 के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक ब्यूरो 
द्वारा अधिसूचित किया जाता है कि उन मामर्थ्य साधारण पोर्टलंड सीमेंट को प्रति इकाई मुहर लगान को फॉम जिसका विवरण नीचे अनमूनी में दिया 
गया है, निधारित कर दी गई है और यह फीस 1985- 11- 01 से लागू होगी । 


मनुसूची 


क्रम संख्या 


उत्साय/ उत्पाद की श्रेणो सम्बर भारतीय मानक को संख्या और वर्ष 


इकाई 


प्रति इकाई मुहर लगाने की फोस । 


( 2 ) 


( 5 ) 


- 


- 


- - 


- - 


- - 


- 


- 


-- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


एक दम 


१ ) पैसे 


1. उच्च सामथ्र्य माधारण पोर्टल IS : 8112- 1975 

सोमेन्ट 
टिप्पणी: -- महरांकम फोस को दर. दिनांक 1988-07- 01 से निम्नानुसार संशोधित 

कर दो गई है :- - 
40 पैसे प्रति इकाई 

( काई -एक टन ) 


[ संक्या सी , एम . ओ . /13- 10 ] 


S. 0 . 654. - - In prusuance of sub . rogulation (3) ofregulation of tha Pareau ofIndianStandards ( Certification ) Regulations, 1988 the 
Pureau of Indian Standards ,horoby , notiflos that the marking fee por unit for High strength ordinary part land cement details of which 
are glvon in the Schsiyle here to annoxed , his boon determined and the foo shall come into force with effect from 1985 - 11 -01 : 

SCHEDULE 


$ 1. Product/ Class of Product 
No . 


Unit 


Marking fec per unit 


NO . and Year of 
Relevant Indian 
Standard 


- - 


- - 


- 


- 


... 


- - - - - 


( 2 ) 

( 3) 
I. High strength Ordinary portland cement IS : 8112 - 1976 One tonne 

0 Paise 
Note : Rate of Marking Fee has since been 

revised as under with effect from 1988 -07 -01 
40 Paise per unit ( Unit one Tonne) 
- - - - - - - - - - - -- -- - - -- - - - ---- -- - " - - --.. - . . - - - 

[ NO. CMD/13 : 10 ] 
का . प्रा . 85 5.- - भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 6 के उपधिनियम ( 3 ) के अनुसरण में भारतीय मानक 
म्यूरो द्वारा अधिसूचित किया जाता है कि जिन विभिन्न उत्पादों का विवरण नीचे अनसूची में दिया गया है उनको प्रति इकाई मुहर लगाने की फीस 
निर्धारित कर दी गई है और यह फीस उनके सामने दी गई तिथि से लाग होगी । 


अनुसूची 
श्रम सख्या उत्पाद उत्पाद को श्रेणो सम्बन भारतीय मानक की संख्या और वर्ष 


इकाई 


प्रति इकाई मुहर 
लगामे की फोम 


लागू होने की तिथि 


- - 


- 


IS : 596- 1976 


एक बैटरी 


5 


से - 


1989- 06- 16 


6 . दूर संचार के संकेत देने और 

मामाम्य प्रयोजन के लिए लेक 
लोशे टाइप की गुष्क मैटिरियो 
7. सामान्य इंजीनियरो प्रयोजन 

के लिए मृदु इस्पास तार की 


IS : 7387 - - 1975 


- एक टन । 


50 पेमे 


1981- 02- 18 


टिप्पणी:- - IS 7887 के लिए महराकम फीम की वर दिनांक 

1988-07- 01 से निम्नामुमार मंशोधित कर दी 


( 00 रु प्रति इकाई ) 
( इकाईनएक टन ) 


- 


- 


- 


- 


- - - - 


- 


- - - - - 


- 


- 


। 


- 


- - 


- - - 


- 


- 


-- 


- । 


मिसपा सी . एम . डी ./ 13: 10 ] 


S . O . 655 . In pirs! 97ce of 4 s - regulation ( 3) of regulation 6 of the Bureau of Indian Standards (Certification ) Regulaticns , 1988 . 
the Bureau of Indian Standards. liereby , notifies that the marking fce ( s) per unit for various products detalls of which are 


- - - 


- 


[ भाग II -- खंर 3 ( ii ) ] भारत का राजपत्र : अप्रैल 8, 1989/ घेन 18, 1911 

813 
• - - -- - - - - - - - - - - --- - - - - - - - - 

- -- - - --- - ----- - - - 
given in the Sch dulc hicreto annexed have been determined and the fee (s ) shall come into force with effect from the date shown against 
Cuch : 


- - . 


- -- -- - - 


- - - 


- - - - - - - - 


- - - 


- - 


- 


- . . 


- 


- - 


- 


( 1 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- - 


- 


- 


- - 


- 


- 


_ 


-- 


- - 


- 


SCHEDULE 
SI, Produrt /Class of Product No. and Year of Unit Marking ſee per unit 

Date of 
No . FelcVErt Indian 

Effect 
Standard 
137 - - 14 - - - - - - - 10 - - - - - - 

( 6 ) 
ī Lalanch type dry batteries for telc - IS : 586 - 1976 ore Batter 5 paisc 

1988- 06 -16 
com nirication signalling and general 

purposes 
2 . Mild steel wire rods for general eng - IS : 7887 - 1975 One Tonne 50 Paisc 

1984. 02 - 16 
neering putpuses 

Note :-Ratc ofMark 
ing fee for ISS - 7887 
has since becn re 
vised with effect 
from 1988 - 07- 01 
as under : 
Rc 1 . 00 pcr unit 

(Unit = 0 . 1e Tonne) 
- - - - - - - - -- - - - - - - - - - - - - - - 

[ NO, CMD/ 13 : 10 ] 
का . आ . 656. - - भारतीय मानक ब्यूरो नियम , 1987 नियम ५ के उप नियम ( 1 ) के प्रनगरण में भारतीय मानक ब्यूरो एततवारा अधिसचित 
करना है कि जिन मानक महरों के हिसाहन , उनाः शाब्दिक विवरण और सम्पन्न भारतीय मानकों की संख्या और वर्ष सहित नोचे अनसूपो में दिए 
गए हैं , वे निर्धारित कर दिए गए हैं । 

भारतीय भानक ब्यूरो अधिनियम , 1936 और उसके अधीन बने नियमों तथा विनियमों के प्रयोजन के लिए ये मानफ मुहरे उनमे वो गई तिथियों 
से लागू होगी । 

अनुसूची 
क्रम सं . मानक मुहर का विशाइन 

उत्पाद / उत्पाद श्रेणो 

मुम्बद्ध भारतीय मानक मानक मुहरे के डिजा- लागू होने को निषि 
की संख्या और वर्ष इन का शाब्दिक 

विवरण 
- - - - - ---- . . -.- - - - 

( 5 ) 
दुर संचार संकेतन और सामान्य ईजोतियरी IS : 586- 1976 स्तम्भ ( 2 ) में दिखाई 1988- 06- 16 
प्रयोजनों के लिए लेकलामे टाइप की एक 

गई निश्चित और 
बैटरियां 

परम्पर सम्बद्ध अनुपात 
में बनाया गया “ISI 
अक्षरयुक्त भारतीय 
मानक ब्यूरो का 
मोनोग्राम जिममें 
भारतीय मानक 
की संख्या डिजाइन 
में दिखाए अनुसार 
मोनो ग्राम के ऊपर 

अंकित हो । 
सामान्य मोनियरी प्रयोजनों के लिए मद IS : 1867 - 1975 स्तम्भ ( 2 ) में दिखाई 1984 - 02016 
इस्पात तार की छदे 

गई निश्चित शैली 

और परस्पर सम्बद्ध 
अनुपात में बनाया गया 
" ISI " अाग्यक्त भारतीय 
भानक ब्यूरो का मोनोग्राम 
जिसमें भारतीय मानिक 
की संख्या डिजाइन 
में दिखाए अनुसार मोनों 
ग्राम में पर अंकित हो । 

[ स , मो एम डी / 13 : 9 ] 

कि . रा . परमेश्वर, महानिदेशक 
853 GI / 89 ..- 3 
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S. O . 656 . - In pursuance of sub - rule ( 1 ) of the rule 9 of Bureau of Indian Slandards Rules , 1987 the Burçau of Indian Star 
dards. hereby , notifies that the Standard Mark (s ), design (s) of which together with the description , of the desigr (s) and the number 
and year of the relevant Indian Standard (s), are given in the Schedule hcreto annexed , has been specificd . 

These Standard Mark (s) for the purpose of the Bureau of Indian Standards Act , 1986 and the Rules and Regulations frared there 
under shall come into force with effect from the dates shown against eachi 

SCHEDULE 
Sl. Design of the 

Product /Class of Product No. and year of Description of the design of the Date of 
No . Standard Mark 

the Relevent the Standard Mark 

effect 
Indian 

Standard 
(1) (2 ) 

(4 ) 

(6 ) 
L - clanche typy dry batteries for tele - IS : 586 – 1976 The monogram of the Bureau of 1988 - 06 - 16 
communication signalling and general , 

Indian Standards, consistiry of 
purposes 

letters ISI . drawn in the cxact 
style and relative proportions as 
indicated in Col. ( 2 ) ; the number 
of the Indian Standard being super 
scribed on the top side of themono. 

gram as indicated in the design . 
1517887 -75 

Mild steel wiro rods for general engi- IS : 7887 - 1975 The monogram of the Bureau of 1984 -02 - 16 
noerng purposcs 

Indian Standards , consisting of 
letters ISI . drawn in the exact 
style and relative proportions as 
indicated in Col. (2 ); the number 
of the Indian Standard , alongwith 
its year, being superscribed on the 
top side of the monogram as in 
dicated in the design . 

[NO . CMD /13 : 91 
KR. PARAMESVAR , Director General 


YOL 


TORAL 


1 


L 


ANI) 


Tho Assistant General Manager , 

Bank of India , 
Hazaratganj, 
Lucknow U . P . 


Opp . Party Management 


APPEARANCE - 

Sh . J. C . Dhawan , for the petitioner workman . 
Sh . Ajai Bhatnagar , for the Monagement|Opr . Party , 


AWARD 


2. The Central Government, Ministry of Labour , vide 118 
notification No. L - 12012172 30 - D) . II-A dated 17th June . 1981 , 
hag rçferred the following dispute for adjudication to this 
Tribunal : 


श्रम मंत्रालय 
af fermatt, 22 44 , 1989 
4 . H . 657; telfort fata afufru , 1947 ( 1947 
4T 14 ) fit T 17i nch # FA FT 87 94 
इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में फेन्द्रीय मरकार औद्योगिक , 
प्रधिकरण , कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को प्राप्त हुआ था । 

MINISTRY OF LABOUR 

New Delhi, the 22nd February , 1989 
S . O . 657 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal , Kanpur as shown in the Annexure in the 
industrial disputc betu scn the employers in relation to the 
tank of India and their workmen , which was received by 
the Central Government. 

ANNEXURP 
BEFORE SH . ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVFRNMENT INDUSTRIAL TRIBC . 11. 

PANDU NAGAR , KANPUR UT 

Industrial Dispute No . 80 / 1981 
In the matter of dispute : 

BETWEEN 
Sh . Virendra Kwar Agrawal, 

Clo General Secretary , 
Bank of Troutin Staf liien . 
clo Bank of India LIC Building , 
The Mall, Kanpur U . P . 

Pctitioner Workman 


Whether the action of the management of Bank of India , 

Reigonal Office , Lucknow , in terminating th¢ 
services of Sh , Virendra Kumar Agrawol, Clerk of 
their Kosturha More Branch . Kanpur , with effect 
from 9 - 10 - 79 is justified ? If not, to what relief is 
the workman entitled ? 


3 . The facts acout which there is alniost no disputo 
between the parties are that the workaian Sh . Virendra 
Kumar Agarwal (herzinafter referred to ng Sh . Agarwal ) 
was appointed as temporary clerk in the Bank of India at 
Kannur and he worked with breaks between 31 - 1 - 74 and 
14 - 3 -75. His services were terminated by the management 
we f . 15 - 3 - 75. Sh , Amwal rafgedan induustrial isrute 
before ALCIC ) Kanpur , where a settlement was arrived at 
between the partics on 3 - 6 . 78 whereunder he was reinstated 
on 5 -6 -78 . One of tie terms of the etilenient was that 


between the partics on 3-6. 78 whereind 


Shri Agrawal would have to apnear in the departmental 

bank lest for acquiring regular permanent absorption 
in the Bank 


- 


- 


- - - 


- 


- 
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Some time after his reinstatcinent Banking Service Recruit Aguinst the award given ty my leamed predecessor the 

management filed Civil Writ Misc . No . 9661 of 1985 before 
ment Board (hercinuiter referred to as BSK ) was consululed 

the Hon ble High Court, Allaina bad , The Ilon ble High 
whereupon the Dinug . 11cnit insisted Shri Agrawal to appear 
in the test to be conducted by BSRB , Reluctantly, after 

Court, by means of its order dt. 7 - 12 - 85 set aside the award 
raising protest, Jiroully and through 

and remund . d the case for giving fresh award on inerits in 
Bank of India Stoit 

accordance with liw an 111 Le light of observ [ [0 1 mive in 
Union , ne agreed to appear in thc said test , bụt due to his 

the body of thc order , Thc Hlou vle figli Court diu 10 agree 
illness he did not appcat in te sulla test . The managtment 
therefore , issued a memorandum dt. 8 - 6 -79 , calling upon him 

with the 11dinys given by my leurned predecessor wat on 

6 - 5 - 7 Shri Aliwal wus ili uy UCCOLGng to it my leaine : 
to explain why he did not appear in the said tcst fixed 
for 6 -3 - 1979 . After receiving his explanation , the inana 

predeceyse vad 10 . Cure Il" discuss any inaterjal upon which 
moment terminated his servicey W .ef. 9 - 10 -74 . 

hę bused his findings. This question was tjereiorc , Jelt open 

to this Tribunal allir renund . The Hon ble High Court aslo 
4 . The present dispute has been ruised on behalf of Shri observed that it was not impressed with the lindings that 
Agrawal by the Bank Of India Staft Union ( hereinafter referred under the Suttlennent tht employee could not bc called upon 
to as Union ) . The Union has challenged the vider of teini by me Dunn 10 eppe Il ſile band , il filo Die 11g Out 
nation on a number of grounds. It is alleged by the Union Iwer Querveu 11. ! it lysts Ilu t Jupcu 116ų llie 11doS 
that under the settlement ut. 3 - 6 - 78 Shri Agarwal was required 01 tne Tribunal Hall ite Dunk was not ben in Compuls 
to appear in a acpu ! linmental bank test and not in test tu with tie terins OL CLUciit and the bun sacion II 101 CX 
be conduced by DK . Dve condition 01 ergibjilty joi 1ho mining the cmployee by the departmental test within a period 
test conducted by BSRB were not the same as were for of 3 months from the Juic of the settlement was nalatide . 
ne upamcn 10 . Jien no nange in the terms of Seille From the side ultr : Union it was vomenued before uie 
ment would have been elicotea by the management will lit Hon ble fligh Court that despite the specinc pica raised ibut 
complying with inc provision ) VI S¢¢. YA 1. V . Act. further the employee was not qualifed lo uppear besoie the BSRB , 
even though Shri Agrawal hud forced to appcer in the test the Tribunal iailed to go into this question . Finding 1orce 
conduciu Dy BOKB , aut did LOL sivu Ilinagtitnl any legal In the submissions made on behalf of the Unioli , the Hon ble 
right to terminate his serzices unļil he had failed to quality High Court gave the direction of the liibunal to look into 
the depalunenat bork test. Not only that toere were genuine this question while giving fresh award , 
grounds for his non appearing in the test held on 6 - 5 - 79 by 
BSRB Tho U41011 has then alleged that Shri Agarwal /ap 

10 . After the remand of the case by Hon ble Higli Court 
pointment was against A Derinanent clerical Vacancy and 

the management filed additional written statement and 
since he had continued working beyond S mooths after 

the Union led additional rejoinder . In the additional 
5 -6 - 78 , he would be deemed to have sçlected for the purposes 

written statcment the management pleaded that the Govern 
04 muung up mc pci H101L Vduullcy JO Vicw Ol Pule . DI 

nent of India vide their letter No 5 / 14 / IR / 77 | 4 ) dated 
Lue 191 Diparue Jellement . The union ulso Ciams ( trent 

12 - 6 - 78 , constituted Recruitment Board for recruitnicnt of 
01 paray 40 . 7 - 2 . Vid 20 . 12 of the FIS HALILC Selle 

Officers and Clcir al cadres personnel reyuired for the 
non . Lastly , Iļ is uliyyed by Inc Umnon that vetore teimi 

nationalised Banks. The Board of Directors of the Bank 
naning nis services (he management did not lully comply with 

passed al resolution on 28th October 1978 resolving that 
the provisions of Scc . 2 - 1. U . Act . The managemeni puld not later than 1st January 1979 alll appointments of officers , 
salary in lieu OL Ure mondi s notice and recieiicment con 

specialists and clerkis might be made through BSRBS , In 
pensation less than tnc amount actually due tc Shri Agrawal. vicw of the above instructions the bank could not conduct 

test for Shri Agrawal. The managerient further pleuded that 
5 . In defence the management plead that there hau been BSRB Central Lune invited applications for recruitment to 
no violation of the ter.ns ui inc sertiement dt. 5 - 6 - 78 , Turner the clerical post in Banks including Bank of India in U . P . 
there is no force in the pleus raised by the Union to challengo Zonc . The said Buard directed that the applications should 
the order of teimuation of Sbri Agrawal. Shri Agrawal was reach them on ur bçfaro 29t!; Jamany , 1979 . The Dark 
duly paid notice and retrenchinent compensation in accordance therefore , vide its lciter dt. 5 - 1 - 79 advised Shri Agrawal 10 
with the rate of pay prevalent at that time. In any event the sent his application to tie bank alongwith necessary docu 
management paid up the allegei dehciency by making him al ments to cnable to the bank to forward bis application to 
further payment of Rs, 191 , 30 paise . In fact it was not a ause BSRB before 13 - 1 : 19 . Despite receipt of bank s letter Shri 
of rotrenchment and whatever payıncuits were made to him Agrawal did not sulumit any application whereupon by 
were by way of abundent caution , 

means of letter dt. 25 - 2 . 79 , the bank called for his explana 

tion . Shri Agravaliul reply stated that he 
6 . The management further peads that Shri Agarwal Hus 

becaine a permanent employee in the bank as he had worked 

for more than 270 days of work in thc bank , However, lateron 
never appointed a clear permanent vacancy of a clerk . Ho 

good sense preved on hivi und he sent his application to 
was appointed as temporary employee on account of tranch 
cxpansion prograinmc lle appeared ut the written test con 

the bank with the request to forward it to BSRB , although 

tle time for submitting applications had expired long 
ducted by the depart ulent but lailed and as such WAS not 

ago . 

On receipt of his application the Bank made a special requost 
called for intervicw for appointment in the clerical cadre . 

to BSRB and worwarded his application so that he might 
Such temporary employees us were declared successful in 

appear in the examination which was to be held on 6 - 5 - 79 
the written test aud interview were absorbed in the permanent 

BSRB agreed to the request of the bank and allowed Shri 
cudie. These facts seems to have been pleaded by the mana 

Agrawal to appear in the test on 6 - 5 - 79 , 
gement in respect of Shri Agarwal prior to his faising of 
industrial disputc before ALC ( Central) Kanpur where scttle 

11 . On receipt of ihe information , the Region Manager , 
ment dt, 3 - 6 -78 was arrived at between the parties . 

of the Ban ! f India U . P . Regioni , informed the Manuger , 

Kasturba Marg Branch of the Bank at Kanpur , by his letter 
7 . In the rejoinder , the Union pinost reiterated the facts 

dt . 20 - 4 -79 that Shri Agrawal he informed that he was 
alleged in the claim statement . 

required to appear in the written test to be held on 6th 

May 1979 . The letter was shown to Shri Agrawal who noted 
8 . In support of their cuse tlic management filed the alli 

down its contents . In this connection another letter dt. 2 - 5 - 79 
davit of Shri M . N . Bhatt , Regional Manager , rosted int that 

was sent to Shri Agrawal informing him that ho 
time at Ghaziabad , and the Union in surroit of its ( 915C filed 

was to 

appear in the written test on 6th May 1979 . Instead of 
the affidavit of Shri Agrawal . 

appearing in the said test Shri Agrawal sent an application 

for leave on 7 - 5 - 79 for 5 - 5 - 79 to 7 - 5 - 79 . alongwith a medi 
9. My learned producessor Sri R . B . Srivastava , decided 

cal certificate of his illness . In this way Shri Agrawal will 
the reference in favour of the Union liolding that the action 

sickness , Aiter some u or his lcro arcllcetioc 00 
of the management oi tha Bank in terininaring the services 

ful! atstained from Appearing in the rest or il pretext of 
of Shri Agrawal wie .. . G - [ ( - 79 Wil nut justifies . According medical grounds he never mado a request to BSRB or the 
to my lcarned predecessor there was no contravention of the bank foi tryin : ſo .wird his candidature for giving him 
settlement lt. 3 -6 -78 if Shri Ayrawal did not appear in the another opportunity to appear in a written tost although such 
BSRB test . In the alt qative Lie believed his case of Ilness, a request even if made could not be acceded to inview of 
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the Rucs. 1 hçrçurter , the same facts have been repeated by 17. Annexuro IV and annexuro V to the allidavit of 
the managoment in the additional written statement. 

Shri Agrawal arc copies of letters dt . 3 3 -79 and 20 - 2 - 79) 

respectively from Shri Agrawal and Shri Tharoja , the Pre i 
12 . In the additional lejoinder it was alleged by the Un.on dent of the Union to the Regional Manager of the bank 
thut (no secuenelli U . 3 -6 - 10 was dit eu ai Oclwcen tng 

laising the objection that Shri Agrawal yug overage as pel 
partcs aller the scheme about recruilliont blad ocen dis advertisement of the BSRS, Further in para 16 of his fi 
cussed and thc Dlunugeaient wuş awillo Ofte rcciuilmeul davit Shri Agrawal has made the averment that he was 
Board lo be constitued . The condi[101 Agreed to wa , ul 27 years of age on 3 - 6 - 78 . A suggestion was made to tho 
appearing in the Departmental test and not in any test lo management witness Shri Rao that the date of birth of 
be conducted by any outside Agency jacluding the Recruit 

Shri Agrawal is 21 - 5 -51, to which his reply way that he 
ment Bodid . Moreover , the scheme was 10 commence lrum 

could not say . I , therefore , believe the Union s case on the 
1st October 1978 . The so called Jesolution of the Buyid of 

point that Shri Agrawal was overage for the purposes of 
Directors pussed on 28 - 10 - 78 had nu vitect prior to the 

recruitment to clerical cadre at the time when he was askçd 
dalo of passing of the fesolution . Moreover the BSRB which to submit his application by the Bank . 
Swiled LUUCLioning 11010 1919 was bulų lor jesh cipuloy 
uleul and not ļor persons arcady in cupicyinen . The other 

17, The matter doos not end! Over here . The case 
facts weged are almost the same ils lid mcanoned in the 

Shri Agrawal, was quite different from those wilio wele 10 
ciam statement and in earlier rejoinder . 

appear in the test to be held on 6 - 5 - 10 by BSRB . Hc VALY 

un oudy in Service and 110 WAS lo 40pchil in 1810 en JO1 
13 . After remaind the manilyC171cnt Llcd the afliduvit of 

Ichwutlulus per Ivins UL LUG SULAWELL . 110 has ply 
Shri W . V , h . Ruo , Chief Manager ( i ) zonal vilice, Bank 

LU 4w . uly 111014 10 LUSt. 11 Wito w 4wlicų Lilit Tuo 

Luno Siluuid 01 L1 vent list us wie selvtud , 
of India , Lucknow , and the union licu tie ithuuyit of 

uales LU VE LUusiue eu Iul Usul puun ilme Cleiti Luc 
Shri Agrawal and Shri J . C . Thareja , its General Secretary , 

OL LIV Hildi allt valin Iur Wincil tre les 1710 Deen heel Uy 
14 . From the side of the Union it has beon contended by 

DNB , in te vullitional willen 44Tucul nas Leen Peci 
the authorised representative of the work . Shi J . C . 

Tchiny picudou by me mangemcot itu on receipt or no 
Dhawan , that under the settlement dt. 3 - 6 - 78 Shui Agrawal 

appuciton UL Shri AgricWH1, the Dunk nic special rcqucnd 
could not have beon compelled to appear in the test con 

LU VO Reciulloul bourd uau lorwarded nis ltpplication su 
ducted by BSRB and whicA was held on 0 - 0 - 19 . In Support 

net ne could appear in the examina un which was to vo 
of his contcolon hc has recicd 10 th evidence which me 

held on 0 - 5 - 19 . Ite management s case furtiçi is that inc 
Union has led with a view to show thuc even aller the 

Recruitment Board ugiecd co the rcquost of the Kink and 
selulemont Departmental Tests have been hçid by the Bank 

4110wed Shri vigtawan lo appear in the ICNE on 6 - ) - 14 . Ite 
for absorption of temporary purployees of inc Banks. 

management has supported its Case by means of 110 uthida 

vit of Shri Rao why in para 10 of his witchvil has made the 
15 . In this connection I have not mulb to say as the point 

üyornal 244 Sul Aguwal WS Huvied 10 uppeur 101 
slabus concluded by the following uservations of DS LOIU 

WillCn lest LO ou conductou by tig Keciwuell board und 
ship in the ordor of remand ; 

all arrangements were made by the Ballk lo ensure that he 
Iaces 10 Jucully . Had the bank 10L acquired the pol 

1011 Of The BSRB , I would OUL TALVE asked Shil Agrawal 
" I am not impressed with the finding of the Central 

to appear in the writica test to be held on 0 - 5 - 79 , Ineieforo, 
+ 110411dl Hial unuer lho Olencoi ne upluyco the question whether Siti Agrawal was overage or not for 
could not be called upon by mne balle 10 apped the purposes ol the said test is fully immaterial and it has 
berore ( 0 Banking Service COMMISSION . I dette QUE no relevancy for the purposes of deciding his case , 
alieauy referred Hoove the relevant term of the 
soltioment ag contained in paragraph 5 of the selile 

18 . The third point to be considered in this case in the 
Wien , 11 L vt blood wat in Cucut Mulus un light of order of the remand of the Hon ble High Court is 
ID 160 Slid Selucucou we Depuitiuenced Bull 

whether OL ROL 21 Aglao W .29 ill on 6 - 5 - 79 , ing dale on 
Test . These wurus, in my option , vo put 10 LICĘ 

which the test was to be held . 
the cxamination of the employce by the Dunk C . , 
on the contrary , if the bank gets such a test con 

19 . The burden of proof on this point lies on the Union . 
ducted through the Banking Service Comiuisson , The Union has simply relied on the statiement of Shri Agril 
it has to be presumed that thc Bunking Service wal and the photocopy of the medical ceruticule cunctie 
Commission will act in a more laircr and indepen 

IX to the affidavit of Shi Aglawal. in his cross exacation 
dant manner than the bank itself. 

before renund ol the caso Shri Agrawal denied the sugges 

tion that he was not ill on the said date . For reasony best 
I am also not impressed with the finding of the known to the Union and Shri Agrawal, the doctor who had 
Cential Tribunal that the Bank WUS 1101 Keep 11 

issued the certificate has not been examined . Thus there is 
complying with the terms of the settlement and its 

no reliable evidence in this case from the side of the Union / 
action was malafide in not examining the exoployee 

Shui Agranul in support of the lactuni of illness of Shri 
by the departmental test withua d poriod of loco 

Agarwal. ( herefore , the observations of the Hon ble Higli 
Dionths from the date of the settltment viz 3 - 6 - 78 . 

Court that the Central Tribunal has nowever, not cared to 
There is material on the record before this couit 

discuss any material upon which this Jinding is based still 
that on 12 -6 - 78 the bank bad acquired knowledyo 

holds good . 
of the tact that the Central Government was con 
templating to constitute 4 frosh banking Service 20 . There is a well known saying that inan may lio but 
Commission . In the circumstances , the bank was 

the circumstances do not. If wo examine the conduct of ihe 
justified in awaiting the constituion of the Bunking Union /Shri Agrawal, prior to the date of the written test 
Service Commission " , 

we will fiad that Shri Agrawal had no intention to appear 
in the written test fixed for 6 - 5 - 79 . In this connection 1 

would like to refer to unexures IV & V of the ullidavit of 
16 . Tho second point that has been argued by Shri Dhawan 

Shri Agrilwal. Anexure IV is the copy of the letter dt. 
on behalf of tho Union is that on the date of the written 

3 -3 - 79 from Shri Agrawal to the Regional Manager , In para 3 
test i. e . 6 - 5 -79 , Shri Agrawal , was over age and as such 

the contents are ag under ; 
was not eligible to appear in the test. Annexure 1 to tho 
afidavit of thc management witness refers to the scheme 

( a ) I am ovoragc as per udventi cment of ile Banking 
of recruitment for Public Sector Banks . With legard to 

Service Recruitment Bourd did you have not hien 
recruitment of clcrical nudię it is laid dowii in 

tioned anything to this regard in the letters under 
para 5 .6 that candidate should not be below 16 years and 

referencc. 
not above 26 ycars of use. The maximum age limit 
would be relaxablo in respect of $ C /ST candidates and 

( b ) It is not a deparimental exagination which is being 
other candidates fallinu under certain specific categories in 

conducted by the Banking Service Recruitment Board 
accordance with the instructions issued by the Central Gov 

09 agrced by you before the Assistant J. abour Com 
crnment from time to time. 

missioner ( C ) , Kanpur . 
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annexure V is the copy of letter dt. 20 - 2 - 79 from the Presi mentation of the settlenient would be effected latest by 
uchi vi vild Ulloll l 1 I nai Munagui . Alust W . 

One JL- 12 - 79 , with his attiduvit lie has led copy of lcticr dt. 
Pents as were disc by Shri Agrawal o tound TUNÇU in 1[ . JU - 12 - 79 from the Head Office to the various oflices of ne 
TIOL list TV UL C Cialill Sucean 11 Jppcelis lidt woen BUKS for immcdiale attention . If us result of revision of 
mi Agrawal WAS 1111iber pressed by the management to pay scales Shi Agrawal became entitled i little moro 
upply LOL BSRB Test and throatened lun with the terninal titiount that would not mean that the managoncot had nol 
001 or HS ci vices in the event of Injure 10 JO S Sarl complied with the provisions of secuon 2F oi the J . D . 
Agrawal scnt an application to the management for BSRB Act. Management paid him one tonth s salary in lieu of 
test. A reuding ot the claim statenint , rejoinder and ad 110lise und retrenchment compensation on the basis of rate 
ditional rejoinder will show that the gin nusrente is on ol pily which he was drawing at the time of termination . 
Lae p .116 that Sa Agruval could not have been compellcit 
10 uppear in the test held by BSRB uld that ho fad beconie 23. No other point is involved in this case . Hence I find 
permanent under various provisiony ol the Bipartito Sellic 

110 illegality in the action of the runagement in terminat 
ment. Even during the course of arguments the sub ing the services of Shri Agrawal w .e .f. 9 - 10 -79 , 1 
Uusylonls which wou made by Shri Dhawan , wcre low i 

24 . I, thereforo , hold that the uc .io . 1 of the management 
11 with Sunct length of service woul : coupero with 

of Bank of India , Regional Offico , Lucknow , in terminating 
lresh Candidates who we fully prepared for the examigation . 

the services of Sh , Virendra Kumar Agrawal, Clerk ot 
110cc nold that the Un10 / 11 Agarwal has been undble 

their Kasturba Mary Branch , Kanpur , with ellect from 
10 prove Lill Shri Agulwal wiis acully ill on 6 - 5 -79 . Thu 

9 - 10 - 79 is justified . 

ligh Court to 
opportunity which was given by the llon ble 

The result is that the workman is enti 
mon | Agrawal to prove their case on this point has 

tled to no rclief. 
not been utilised . It was in the knowledge of Shri Agrawal 25. Reference is answered xccordingly . 
ay has been admitted by him in his cions exudijnation boforo 
remund of the case that examinations conducted by BSRB 

ARSAN DEV, Presiding Officer 
are on all Indiu Basis und cannot be postponed for any indi 
Vid419 . Even the medical certificate secins to be of doubt 

[ No . L -12012172 / 80 -D . LI ( A )( Pt ) ] 
ful character , In his cross exantinution after Temand of 
the case Shri Agrawal has stated that medical certificate was 

4T , T . 658 - - TUTE faqe wafich , 1947 ( 1947 
actually iysued to in On 7 - 5 -79 but the doctor at his ins 

# 1 11 ) sep 
tuncc changed the digit 7 of tho dito to 5 when he told 

TT 17 aru # fte F 
the doctor that he had been wxler Jus te: lment since 5 - 5 - 79 . इलाहाबाद बैंक के प्रमंधन के संबद्ध नियोजकों और उनके कर्मकारों 
This coiteclion he admits has not been initiallcd by tho 

के यांच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में फेन्द्रीय सरकार औद्यो 
doctor. 

for sferarum , 7 , 2, HATT, H 9 779C spitfurt FCTT ott 
21 . Another point raised by Slır : Dhuwun during the 
course of arguments was that no inquiry was held by the 

फेन्द्रो यसरकार को प्राप्त हुआ था । 
management into the alleged illucss of Shri Agrawal. The 
management therofore , violated tho principles of natural 

S . O , 658 . - In pursliance of section 17 of the Industrial 
justice . In this plca I ſind no force . It is even admitted 

Disputes Act , 1947 ( 14 of 1947 ) , lho Central Government 
in para 11 to 13 of the claim ytuitement that Assistant 

hereby publishes the award of the Central Govrenncnt ladus 
Goneral Manager of the Bauk at Lucknow issued a mamoran trial Tribunal No . 2 , Dhanbad as shown in the Annexure in 
dum dated 8 -6 - 19 10 Shri Agrawal requiring him to show cauSC the Industrial Dispute bewteen the cmployers in relation to 
why he did not appcar at thc BSRB recruitment test held the Allahabad Bank and their workmen , which way received 
on 6 - 5 - 79 and why his scryicey should not be terminated by the Central Government . 
on that count. It wils utter the receipt of die letter ( reply ) 
of Shri Agrawal that the municijent terminated his 

ANNEXURE 
services w . e . f . 9 - 10 -79 . No full fledged inquily was requir 
cd in such a caso . An opportunity to explain his cunduci BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
WAS given by the management to Shri Agrawal, and this was 

TRIBUNAL (NO . 2 ) AT DHANBAD 
all that was needed , 
22 . The last point for consideration is whether or not 

Referencco No. 255 of 1987 
there was compliance of the provisions of section 25F I. D . 

In lle matter of an industrial dispute under Section 10 ( 1 )(d ) 
Act , by tho management. According to Shri Dhawan , the 
management did not fully complied with the provisions of 

of the l. D . Act, 1947 
section 25F JD , Act. I have considered his contention in 

PARTIES : 
he light of the fact and find that the management substan 
tually complicd with the provisions of section 25F , whilo 

Employers in relation to the management of Allahabad 
? n nating the services of Shri Agrawal. In apra 12 of 

Bank and their workmen , 
his allidavit , the management witness Shri VVVK Rao has 
mace tlic averment that the Bank grid Shri Agruwal ono 

APPEARANCES : 
month s salary in lieu of notice and sum of Rs. 1794 towards 
retrenchment compensation on tho basis of wages is then 

On behalf of the workmen : Shri S . K . Tewary , General 
drawn by him . There has been 1 ) cross cxamination of 

Secretary, Bilar State Allahabad Bank Employees 
the witness on thiy point . Earlier i. c , before remand the 

Association . 
managemont witness Shri MN Bhatt stated in the cross exu 
mination that the alleged compensution and sulary in Tiel On behalf of the employers : Shri Shtikant, Law Officer. 
of notice amounting to Rs. 2398 . was paid to Shri Agrawal 
on 9 - 10 -79 and it was not losy thun what he was entitled 

STATE : Bihar. 

INDUSTRY : Banking . 
10 under the second bipartite settlement. It appears that 

Dhunbad , the 25th January, 1989 
another setticmcnt was arrived at between the Banks and 
their worknich which came into effect from 1 - 9 - 78 as has 

AWARD 
been referred to in para 19 ( M ) of the claim statement. In 
patu 11 of his afllulavit it was stated by Shri M , N , Bhatt 

The Government of India , Ministry of Lubour in cxercise 
that 14 a l esult of negotiations between the Indian Banks 

of the powers conferred on them under Scction 10 ( 1 ) (d ) of 
Associaion representing to the Banks including Bank of India the I. D . Act, 1947 has referred the following dispute to this 
and All India Trade Unions of ihc Banks employees 1 Tribunal for adjudication vide thcir Order ), L - 12012 / 72 /87 
settlement was signed on 1 - 8 -79 tevisilg certain pay scalcu D . II( A ), dated , the 11th September, 1987 . 
of clerical cadre w . e . f . 1 - 9 - 79 . It wis provided in the settle 
ment that iniplementation of the revised pay scalo woull 

SCHEDULE 
be taken in hund on 17 - 9 - 79 131 would be completed within 
two months therefron . It was furthcr agrece under the 

" Whether the action of the management of Allahabed 
settlement dt. 31- 10 - 79 between the saint puries tha : ioiple 

Bank in withdrawing tho Daftty Allowance from 
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Shri Surendra Pd . Singh after payment for more than modate Shri Gond who was not entitled to be considered 
two years regularly from 26 - 2 - 85 is justified ? If at the time of promotion of the concerned workman in view 
not, to what relief is the workman entitled ? " 

of Rule 8 Part 7 of tho Proinotion Policy . 


The case of the workmen is that the concerned workman 
Shri Surendra Prasad Singh (for brevity hereinafter referred 
to As S . P . Singh ) was appointed as Peon - cum -Farash by the 
old Bhojpur Branch of Allahabad Bapk . He had joined old 
Bhojpur brunch of the Bank on 17- 11 -81 us Peon - cum 
Farash when the concerned workmai had joined at Old 
Bhojpur Branch there was another person named Kameshwar 
Pd . Rai who was then workiny as Pcoil- cum - Farach and was 
senior to the concerned workman , As Shri Kameshwar Pd . 
Rai was senior to the concerned workman Shri Rai was 
being given the special allowance attached to the post of 
Daftry . The service condition of the workmen in respect 
of internal promotion in the Bank is quided by the Promotion 
Policy . Rule 11A ) Part 1 of the Promotion Policy provides 
that the posts attracting special allowance in the subordinate 
cadre is a promotion and that the seniority of the subordinate 
soft has to be maintained station wise and that the length 
of service is to be reckoned from the date of appointment 
on probation . Shri Kameshwar Pd . Rai was promoted to the 
post of cashier on 7 - 8 -82 and was transferred from old 
Bhojpur Branch of the Bank of Karakat Bank of Allahabad 
Bank . After the transfer of Shri Kameswar Pd . Rai on pro 
motion the concerned workman became the seniormost person 
in the subordinate cadrç in old Bhojpur Branch . He made 
a representation before the Branch Manager on 3 - 11 - 82 that 
as he was weniormost Peon in the Station and was performing 
the duties of Daftry ho should be given the Daftry allowance 
as was being done in the case of Shri Rai. The said appli 
cation of the concerned workman was received by the Branch 
Manager of old Bhojpur branch on 3 - 11 - 82 and hc forwarded 
the application with endorsement to the General Manager for 
consideration admitting the position that the concerned work 
man wiis seniormost Peon - cum -Farash at old Bhojpur Branch , 
The branchi Munger also stated in the suid forwarding letter 
that there was no sanctioned post of Bill Collector at Old 
Bhojpur Branch by the concerned vorkman was also doing 
the work of Bill Collector . He requested that this fact may 
also be considered at the time of promotion of the concerned 
workman on the post of Daftry . Thiereafter the Regional Office 
of the Bank at Patna issued letter dated 27 -11- 82 to the 
Branch Manager of Old Bhojpur stating that the seniormost 
Peon -cum -Farash can be paid the Daftly allowance if he per 
forms the duty of the Daftry and Bill Collector besides his 
regular official duty . It was also stated in the said letter that 
the Daftry allowance was not a permanent allowance and 
it was being paid for the performance of work only . After 

receipt of tho said letter the Branch Manager vide his 
letter dated 20 - 1 - 83 informed the Regional Manager. Patna 
that earlier Shri Rai was being paid Daftry alloawnce through 
pay sheet on permanent basis and as such the concerned 
workman was also being paid the said allowance through 
nuy sheet. He also informed the Regional Manager that the 
concerned workman was performing the work of Daftry and 
Bill Collector . The concerned workman was raic shecial 
allowance for working on the post of Daftry and continued 
without brcak till 26 -2 -85. 


On 2 -4 - 85 the concerned workman made a representation 
to thc Branch Manager against the order of his reversion 
from in special allowance drying post ul Durry and in his 
represenulion ne allcgcd that the flane ot Shri vond was 
l ecommended on 9 - 5 - 04 by the branch Manager for cofisi 
deration to the post of Bul Colleclor but instead of consi 
Gering the said malter the Daftry allowancc being given lo 
the concerned workman was snatched from him und was 
given to Shri Gond which was illegal. He prayed in that 
lopiesertahun lalnis DayHowo uc i coule 10 m 
us nc nud veen promoted to the suid pool. The 41141148011 . COM 
ud Dol pay any need to the loqucxL tne Cunce . eu wok 
111an . Toen again the concernca wornman made it icprtsen 
tation lo que Manuger on 3 - 1 - 00 Içmiding him that the Biufich 
Of the Bank has been declared " L : caleguiy Di4nch una tho 
strength of the cash department has been accused und us 
the concerned workman is looking after all tlio works in 
the cash department he should be paid bill collector wilow 
ance . The concerned workman is being victimised by the 
management as he is a member of the Bihar State Allahabad 
Bank Employees Union and did not oblige the management 
by joining the management s sponsored lade union , When 
the mangement fqilcd to redress the riovance of the con 
cerned workman the union filed a representation before the 
ALCIC ) Patna on 10 -6 - 86 raising an industrial disputo on 
behalf of the concerned workman . The ALC ( C ) took up tho 
conciliation and on the conciliation having failed the present 
reference was made by the Ministry of Labour , Government 
of India to this Tribunal for adjudication on receiving failure 
report from the Conciliation Officer . On the above facts 
it has been prayed that the management be directed to fuy 
the Daftry allowance to the concerned workman from 26 - 2 -85 , 
the date from which the said allowance was withdrawn front 
him and to continue its payment . 


The case of the management is that the Allahabad Bank 
is a nationalised Bank having its head office at Calcutta and 
Regional and Zonal Office at Patna , The working of the 
management Bank is governed by the laws of the land and 
by the bipartite settlement inforce. The date of appointment 
of the concerned workman Shri S . P . Singh as Peon - culin 
Farash is 27 -11 - 81 and he is posted ut Purana Bhojpur brunch 
since then , Shri S . K . Gond Peon -cum - Farash whose date of 
appointment is 9 -6 - 79 joined Purana Bhojpur branch on 
2 - 10 - 82 on his request for transfer from Semri branch , Purana 
Bhojpur branch is a rural branch as per Banks classification 
un accordingly Daftcy allowance is payu,ble to the senior 
most peon -cum - Farash as per existing norms. The concerned 
workman was paid Daftry Allowance prior to the posting of 
Shri S , K , Gond by virtue of his boing the seniormost Peon 
cun - Farash and even after the joining of Shri S . K . Gond 
in that branch . Even after the joining of Shri S . K . Gond 
at Purana Bhojpur brunch the concerned workman condi 
tinued to get the Daftry allowance as Shri Gond was under 
two years ban on account of his request transferred from 
Semri to Purana Bhojpur branch in terms of Rules of pro 
motion . Although Shri Gond was senior to the concerned 
workman , his right on account of request transfer from Scmri 
to Purana Bhojpur branch remained suspended for 2 years 
in terms of existing rules of promotion and after afflux of bar 
standing lifted , Shri Gond became eligible to claim seniority 
and Daftry allowance . There is no post of Bill Collector in 
Purana Bhojpur branch as i. e . the rural branch and henco 
rio bill collector allowance was paid to the concerned work 
man . Admittedly Daftry allowance is paid to the seniormost 
Peon -cuni- Farash of the Brunch . The payment of Daftry 
allowance to the concerned workman before posting of Shri 
S , K , Gond and during the period of his two years bar was 
only an additional allowance paid for additional duties boinr 
performed by the concerned workman . When the bar of 2 
years was completed Shri S , K , Gond being senior most Peon 
cum -Farastiat Purana Bhojpur branch was entitled to the 
Daftry allowance as ner rules . The management also raisert 
some technical grounds of objection in the W . S . hut the same 
was not ntcssed during the horing of the cace On the above 
facts it is submitted on behalf of the Bank that its action 
in withdrawing the Daftry allowance from the concerned wort 
man after payment for more than 2 vears is wholly justified 
and the concerned workman is not entitled to any rdiet . 


After the transfer of Kameshwar Pd . Rai on promotion , 
Shri Shco Kumar Prasad Gond was transferred to Old Bhoj . 
pur branch froin Semri Branch by the management on 4 - 10 - 82 
on his own request. As stated earlier seniority in the sub 
ordinate cadre is reckoned on the station wise length of service 
and not overall period of service and the concerned work 
man was posted from before at Old Bhojpur Branch and so 
he became senior to Shri Gond and that was the reason that 
special allowance was being paid to the concerned workman 
for working as Daftry and not to Shri Gond . The said Shri 
Gond made representution claiming Daftry allowance . The 
Regional Manager without considering the case of the con 
cerned workman and without giving hini any opportunity to 

W cause reversed the concerned workman and withdrew 
his Daftry allowance and directed it to be paid to Shri Gond . 
Accordingly the concerned workman who was getting the 
special allowance since 23 -9 -82 to 26 - 2 -85 was arbitrarily dis 
criminated and since then Shri Gond is given thc Daftry 
allowance . The concerned workman who was promoted to 
the special allowunce carrying post of. Daftry cannot be 
reversed to the post of Peon -cuni- Farash in order to accom 
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The only point for consideration in this case is whether length of his service at Pwanu Bhojpur brunch and as such 
the managemont of Allahabad Bank was justified in with Shri Gond is eligible for the special Daftry allowunce at 
drawing the Daftry Allowance of the concerned workman . 

Purana Bhojpur branch . Section 2 ( al) Part I provides that 
tor the purpose of entitlement for promotion to a post attract 

Ing special allowance seniority of all the eligible members of 
The management examined ono witness jo this case buil 

subordinate stall at tho station is to be considered . Thus 
the workmen did not examinc any witncsy on their behalt . 

according to Section 2 ( a ) seniority of all the eligible members 
However the documents of the worhmen were marked Ext . 

of the subordinato staff at Purana Bjhopur blanch was to be 
W - 1 to W - 4 and the documents of the management were 

considered for the special allowance of Daftry . This section 
marked Ext , M - 1 to M - 4 on admission of thc parlies . 

also therefore shows that senior most employed in the sub 

ordinate stall at a station is cnitled for the special allowance 
The relevant facts of the case are admitted . It is admitted 

of Daftry . 
that the concemned workman Shri S . P . Singh was an 
as a Peon - cum - Farash at Purana Bhojpur branch of Allahabad 
Bank and is working as such from 27 - 11 - 81 . Ext, M - 1 is the 

Part VII Section 7 ( i ) and ( ii ) of thio Rulcy for promotion 
photo copy of the service card which shows that the concernod Ext. M -3 provides the procedure for filling up allowance 
workman was appointed at Purana Bhojpur branch on carrying post. It provides that for filling up of allowanco 
27 - 11- 81. It is also admitted that Shri S . K . Gond Peon -cum carrying post applications are invited for vacancy from the 
Farash was appointed on 9 -6 - 79 and joincl Purana Bhojpur eligible candidates and the seniormost amongst the applicants 
branch on 2 - 10 - 82 on his request from Semri branch . Ext . will be eligible for appointment to the post and that other 
M - 2 is the service card of Shri S . K , Gond Peon - cum - Farash terms and conditions prescribed in these rules for promotion 
which shows that he was appointed at Sitabdiara on 9 - 6 - 79 for oach cudre gull apply . The date of eligibility for posting 
and from Sitabdiaria he was transferred to Sem branch to allowance carrying post is to be reckonec us on the dato 
and that he was transferred from Semri branch to Purana of occurance of the vacuncy , It will appear from the W . S , of 
Bhojpur on 1 - 10 -82 . Thus these two exhibits show that Shri 

the parties that there was no post of Peon - cum - Farash at 
S . K . Gond Peon - cum - Farash was senior to tho concerned 

Purana Bhojpur Branch . It is no where stated in the W . S . 
workman in as much as Shri Gond joined As Peon -cum 

of any of the parties that Shri Kameswar Pd , Rai was it 
Farash on 9 - 6 - 79 and the concerned workman jioned as Peon Pcon -cum - Deftry at Purana Bhojpur Branch prior to his pro 
cum -Farash on 27 - 11 - 81 . 

motion . It will also appear from the case of the workmen 

that when the concerned workman joined at Purana Bhojpur 
Admittedly , Shri Kameshwar Pd . Rai who was posted as 

Branch there was only Shri Kameawar Pd . Rai among the 

subordinato staff and on transfer of Shri Kameswar P 
Peon -cum - Farash at Purana Bhojpur was geļting Daftry allow + 

the concerned workman was the only sub -staff at the station 
ance when the concerned workman joined there and after 

as Peon -cum - Farash and as such tho Daftry allowance was 
the promotion of Shri Kameswar Pd , Rai, the concerned work 

allowed to bo paid to him . It is not the case of the parties 
man was allowed Daftry Allowance from 23 - 9 - 82 and he con 

that the concerned workman was promoted as Peon -cum 
tinued to draw thc Daftry allowance up to 26 - 2 -85 . It is also 

Daftry . Admittedly the concerned workman was a Peon 
admitted that Shri Gond joined at Purana Bhojpur branch 

cum - Farash who also was performing the additional duties 
on 4 - 10 -82 on his request transfer froni Semri Branch , Inter 

of Daftry for which additional allowance was paid to him . 
station transfer is provided in Section 5 (b ) of Part VII of 

Ext . W - 1 is a letter dated 3 - 11 - 82 from the Branch Manager 
Rules for promotion at page 25 . The said rulo for promotion 

of Purana Bhojpur to the Regional Manager , Patna it shows 
is marked Ext. M - 3 in this case and is a settlement signed 

that there was q vacancy caused by the promotion of Shri 
by the Allahabad Bank and All India Bank Employees Co 

Kameswar Pd . Rai from Purana Bhojpur Office on 7 -8 -82 
ordination committee in Calcutta on 22 - 1 -83 . Section 5( b ) 

and as the concerned workman was the seniormos 
provides without prejudice to the aforesaid rules , the man 

Cum - Farash in the said branch he was recommended for 
ugement may effect inter - station transfers of members of sub 

consideration for Daftry allowance. Ext, W - 2 dated 27 - 11- 82 
ordinate staff at tho latters request , provided , however, that 

is a letter by tho Manager, Administration of Allahabad 
an employed whose transfer is so made shall have to forego 

Bank , to the Manager Purana Bhojpur in response to the 
his special allowance if any drawn by him earlier, and also 

letter Ext. W - 1 . It will appear that tho seniormost Peon 
shall not be eligible for promotion to any post carrying the 

cum - Furush can be paid Daftry allowance subject to his 
special allowance or to officiate in such a post in a temporury 

performing the duties of Daftry and Bill Collector und besides 
vacancy within a period of two years from the date of such 

that he is performing his regular official duties of Peon -cum 
transfer " . Thus it is clear from this rule that if an employee 

Farash . It was also stated in this lettor that the Daftry 
is transferred from one « tation to the other on his request , 

allowance is not a permanent allowance and that the person 
the employee is not entitled for promotion to any post carry 

who will be paid the allowance gets it because he is perfrom 
ing a special allowance for a period of two years from the 

ing the work of Daftry. It is clear therefore that Daftry 
date of such transfer . It was due to this rule that although 

allowance is not a permanent post of Peon - cum -Daftry but 
Shri Gond was senior to the concerned workman he did not 

this Daftry allowanco is given for performance of the extra 
get special allowance of Daftry at Purana Bhojpur branch as 

duty of the Daftry by a Peon - cum - Farash . Ext. W - 4 dated 
he had admittedly been transferred from Semri branch on 

2 - 4 - 85 is an application by the concerned workman to the 
hiş requçst. Due to the said bar there was no question for 

Manager. Purana Bhojpur Branch of Allahabad Bank , It will 
Wing Daftry Allowance to Shri Gond for a period of show that Shri Kameswar Pd . Rai. Peon - clim - Farash was 
2 years from the date of his transfer , Section 2 of part VII 

getitng Daftry allowance when he had joined Purana Bhojpur 
of Ext . M - 3 provides that " Ştation " shall mean a place within 

Branch on 27 - 11 - 82 and that after the promotion of Shri 
the limits covered by a corporation , municipality , notified Area 

Kameswar Pu . Rai, the concerned workaan was getting the 
council or Gram panchayat as the case may be . It is admitted 

Daftry allowance. This letter also does not show that Shri 
by the parties that Purana Bhojpur Branch of Allahabad 

Kameswar Pd . was a Daftry in Purana Bhojnur Branch and 
Bank is within the Gram Panchayat. Part 1 Section ( i ) (a ) 

it shows that Kameswar Pd . Raj was only a Peon -cup -Farash 
provides that promotion to the posts attracting special allow 

gotting Daftry allowance for performing extra duties of Daftry . 
ance in the subordinate staff cadre will be made on the basis 

In view of the documents it is clear that the concerned work 
of station wiso seniority , the seniority being the longth of 

man had not been promoted to the post of Pcon - cum - Dafiry . 
service reckoned from the date of appointment on probation 

He was although postert as Peon -cum -Farash And was given 
It is clear therefore from this rule that the post of Daftry 

the Daftry allowance for performing the duties of Daftry . 
attracting special allowance for the suhordinate staff cadre 
has to be made on the basis of station wise seniority and 
that the seniority is counted on the basis of the length of 

If it is accepted that the concerned workman had got 
service of an employee from the date of his appointment on promotion as Daftry , at Puranu Bholpur Branch after the 
probation . Thus the seniority of a Pcon - cum -Farash entitling promotion of Kumeswar Pd. Rat it will mean that the junior 
him to the special Daftry Allowance the seniority of the 

persons will be gettin , promotion ignoring the claim of the 
suborinate staff posted at the station is to be reckoned on senior , It will he against the princioles of natural justico that 
the basis of the length of his service reckoned from the the junior man could be promoted ignoring the seniority of 
date of his appointmont. Thus there is no room for douht A senior employee against whom there was nothing adverse . 
that Shri Gond was senior to the concerned workman in Moreover promotion to a higher post or a higher cadre cannot 
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bo made stationwise as that would greatly prejudice the senior APPEARANCIS : 
workmen in the cadre . According to the rules discussed above 
a post attracting special allowance in the subordinate staff 

Shri K . N . Suni, authorised represeniative ---for the 
cadre has to be made on the basis of stationwisc seniority 

worknian . 
and the case of Shri Gond could not be overlovked after the 
period of bar of 2 year s was completed . It is clear that after 

Shri Rajeey authorised representative for thç Mimage 
the completion of the period of bar, Shri Gond being senior 

mont 
to the concerned workman at the station , namoly , at Purana 
Bhojpur branch was entitled to the special allowance of Daftiy 

AWARD 
which was to be paid only to the seniormost Peon -cum - Franch 
at the station . It does not appear to reason that in the 

1. The Central Government, Ministry of Labour , vide 
face of a senior Peon - cum - Farash at the staiton , a junior 

its notification No, L - 120121160185- 1 ). II ( A ) dated 21- 4 -86 
Peon - cum - Farash of the Station will be drawing the Daftry hus referred tlie following dispute for adjudication to this 
allowance ignoring the seniority of the senior Peon - cum 

Tribunal : 
Farash . In the above view of the malter the management 

Whether the action of the inanagement of Allahabad 
has rightly allowed Shri Gond who was the senior most Peon 

Bank in relation to their Khalilabad Aranch in 
cum - Farash at Purana hojpur branch to draw the Daftry 

terminating the services of Shri M211500r Alam 
Allowance. The management did not take extra duty of 

Ansari Peou - cum - Farrash is justified ? If not, to 
daftry from the concerned workmen as the concerned work 

what relief the workman concerned is entitled ? 
man was junior in service to Shri Gond and the payment of 
Daftry allowance for more than 2 years to the concerned 

2 . Workman s case in brief is that un 2 - 11 - 81 , he was 
workmad did not creato any vested right to him to draw 
the said allowance as there was another senior Peon -cum 

appointed as peon against an existing clear y cancy in B . 0 . 

Khalilabad , District Deoria ( should be Basti ) of Allahubad 
Farash at the station , 

Bank . He worked continuously in ihe said branch for 93 
In view of thc discussions made abovo I hold that the 

days froin the date of his appointment upto 6 - 2 - 82 . There 
action of thie management of Allahabad Bank in withdrawing 

after , his servicos werc terminated w . e . f. 7 - 2 -82 . After ter 
the Daftry allowance from the concerned workman Shri S , P . 

mination of his services in the satie very branch Shri 
Singh after payment for more than 2 yeara regularly from Shankor son of Akalu was appointed on the said post of 
26 - 2 - 85 is justified and that the concerned workman is not Peon , He held the said post from 9 - 2 - 82 to 8 -5 - 82 . There 
entitled to any relief, 

after w .o . f . 10 - 5 - 82 Shri Muni Lal con of Shri Bharat was 

appointed in the saint branch in place of Shri Shanker . Thus 
This is my Award . 

it is clear from the facts stated that Branch Ofico Khailahad 
I. N . SINHA, Presiding Officer needed permanent employee for filling a clear existing 
[No. L - 12012 / 72 /87 -D . II ( A ) ] 

VACATcy of a peon on which he was initially appointed . 
The management is consequently quilty of adopting unfair 

labour practice . In the circ instances , ho is entitled to be 
of formatt, 24570T, 1989 

reinstated with full back wages and continuity of service 

w . e .f. 7 - 2 - 82 
T . 659 :- - 3 tetfire fara afufirit , 1947 ( 1947 

3 . The Managenient has contested the case . 
T 
FT 14 ) T 17 Hour # , Bara FTT TETAK 

It has not 

admitted the fucts stated by the workman in the claim state 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके फर्मकारों के बीच , ment. In the alternative it is pleaded that even if, for the 
अन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक sake of argument, the number of dayy of workman s den 

ber of days of workman s deploy 

ment as workman are accepted , the provisions of relevant 
अधिकरण , कानपुर के पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार 

Tow do not confer unon him any right to ret the relicf claim 

eit on this score . Hc is not at all entitled to the protection 
को प्राप्त हुआ था । 

of Scc , 25 ID Act . 
New Delhi, the 24th February , 1989 

4 . The other plcay raised by the management are that the 
S . O ., 659 . - In pursuance of section 17 of the Industrial 

dispute referred to the Tribunal is not an diaputo much 
Disputes Act, 1947 14 of 1947 ) , the Central Government 

lese in industrial dispute in as much as the workinan never 
hereby publishes the award of the Central Government 

raised any demand in this regard whatsoever with the 
Industrial Tribunal, Kanpur as shown in the Annexure in 

hank and that referencc order is back in lavr as the subject 

matter of the dispute does not come within ile meaning of 
the industrial dispute betwcen the employers in relation to 
the Allahabad Bank and their workmen , which was received 

Industrial Dispute as defined in the Industrial Dispute Act. 
by the Central Government. 

5. In his rejoinder the workman alleges that he hag raised 
ANNEXURE 

the industrial dispute under section 2 - A of the Industrial 

Disputcs Act . He also alleges that there is no force in the 
BEFORE SHRI RAJAN DEV PRESIDING OFFICER , niet misel hy the mana cement that the reference order is 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

hart in law . The order of termination of his services , amount 

to his retrenchment and as such the provisions of section 25 - F 
CUM -LABOUR COURT PANDU NAGAR KANPUR 

25 - G and 25 - H I. D ) . Act , are attracted in the case . Junior 

and new workinen have heelt emploveit by the management in 
Industrial Dispute No . 73 of 1886 

ihat very rost and thcy are still working . 
In the matter of dispute 

6 . In slipport of his case the management filed the affidavits 
BETWEEN 

of Shri R , K . Verma, who has been the manager of Khalilabad 

Branch of the Bank since 5 - 7 -86 ind of Shri R . K . Raizada 
Shri Mansoor Alam Ansari . 

who had heen the 17 :1114 ter of the said branch from November 
So Shri Munib Angark , 

1976 to February 87 . The management, however produced 
Co. S . S . Shukla Union Bank Of India 

Shri Raizada for Cross exanıination in the witness box . He 
37 Sheo Charan Lal Road . 

was peamined twice , once on 24 - 11 -87 and second time on 

26 - 8 - 88 . On the other hand , in 
Allahabad , U . P . 

support of his case , the 

Workman filed his own affidavit. Documentary evidence was 
AND 

also relica uron in support of their respective cases hy both 

thic sides . 
The Deputy General Manager 
Allahabad Bank , 

7 . Tn workman s case in short is that he was appointed as 

Deon in B . O . Khalilabad District Basti on 2 - 11 - 81 against an 
Hazaratgan ), 

existing clear Vacancy of a peon and that his services were 
Lucknow U . P . 

terminuted w .cf, 7 - 2 -82 , after he had worked continuously 
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16 . Let us cxamine section 25- H read with Rule 78 . 

Sec. 25 -11 I, D . Act ready as under : 


19 11- -19 3 ( 11 )] 

* 737 97 76747 : 
. - . - - - - - - - - . . - . - - - - - - -- - - -- - - - - 
for 93 days . His further case is that after termination of his 
services ju the said branch the bank appointed one Shri 
Shanker in his place on 9 - 1 - 82 und the waid Shri Shanker 
worked till 8 - 5 -82 and after the termination of the services 
of Shri Shanker on 10 - 5 - 82 , the bank appointed one Shri 
Munni Sal against that very post who worked for somo 
months. His further case is that after the termination of the 
Serviccy of Shri Murni Lal and Shri Shanker he was given 
the job of reon . From the claim statement it is not cloar 
whether he was the same old Shri Shanker or another person 
with the same name. About the second Shri Shanker the 
wurkman says nothing in his aſlidavit dated 16 -6 -87 . 


Where any workman arc retrenched , and the employer 

proroses to take into his employment any person , 
he shall, in such manner as may be prescribed , given 
an opportunity ( to the retrenched workmen who are 
citizens of India to offer themselves for reemploy 
ment, and such retrenched workmen ) who offer them . 
selves for re - employment shall have preference over 
ohter persons. 


Rule 78 I, D . ( Central) Rules 1957 reads as under : 


& The management witness Shri R . K . Raizuda who had 
heen Manager at BO , Khalilabad from November 1986 to 
February 1983. Ile was cross cxamined by the authorised 
i opresentative for the workman twice , once on 24 - 11- 87 and 
the second time on 26 - 8 - 88 . 


9 Shri Raizada . has denoned that the strength of sub staff 
ot 3 . 0 . Khalilabad hetween 2 - 11- 81 and 10 - 5 -82 had been ono 
neon cum farrash and 0110 Arm Guard . He admits that the 
workman in aucstion was ecgaged by him ag neon cum farrash 
Orally am luis services were also terminated by him lateron 
orally . According to him he was engaged on the basis of 
registration card issued to him by the Employment Exchange . 


At least ten days before the date on which vacancies are 

to he filled , this emplover shall arrange for tho 
Misplav on n rotice board in A coneniruola place in 
the nremises of the industrial establishment details 
of those vacancies sint shall also give intimation of 
those vacancy by registeret nost to cvery one of 
oli retrenchen wolmen eligible to be considered 
therefore to the address given by him at the me 

of retrenchment ca at any time thercafter 
Provided that where the numher of quch varencies is 

less than the number of retrenchen workmen , It 
ch ?1 he officient if intimation is given hu the em 
plover individually to the senior most retrenched 
workmen in the list referred to in rule 77 the num . 

ch senior -most workmen heing double the 
puniher of such vacancies ; 


10 In his crors cxamination , done on 24 - 11 - 87 he admits 
that he cannot tell whether or not S / Shri Shanker and Mutini 
Lu ] had heen kent by him after the termination of the services 
of Shri Mohd . Alam . However , the post of peon cum farrash 
at the said branch did not remain vacant. 


Provirert further that wliere the vacanry is of a duration 

of loss than one month there shall be no ohligation 
on the employer to send intimation of such 
vacancy to individual retrenched workman ; 


11 According to him persons who were engaged after 
Mhor . Alam and before the permanent Appointment of Shri 
Dukhi Prasad were also given appointment on the basis of 
Registration Cards issued to them by the Employment Fx 
change . 


(Provider olan that if a retranchert workman without 

sufficient opice Theing shown in writing to the emnloyer 
docs not offer himself for remployment on the date 
or dated specifiert in the intimation sent to him bv 
the rnnlover under this suh -hile the emnlover mv 
not intimate to him the vacancies that may be filled 
on any subsequent Occasion ) 


12 . Fxt, M - 1. is the photostat Cipv of the appointment 
letter dated 11- 9 -82 , which shows that Shri Dukhi Prasad was 
given permanent uprointment w , c . f. 23 - 4 - 82 , Vacancies fri 
which workman in question and others were given appoint 
ment occurred on account of promotion of one Shri Rajbali 
tycon cum farrash as clark . I may statc here that wheron 
the workman has come forward with a definite case supported 
by his aflidavit that he had worked for 93 days , the managt 
ment witness is not mure as to for how many days actually 
the workman had worked . He has simply said in his cross 
examination that he has worked for less than 90 days. He 
could not tell the date of his joining servico and the date on 
which he ce ? sed working . In order to prove that the work 
man had worked for less than 80 davs , the bank could not 
have produced its record in the for of register of attendance 
or vouchers showing for how may days he had been paid . 


2 . Immediately after complying with the nrovrigions of 

suh rule ( 1 ) The eminlover shall also inform the trado 
unions connected with the industrial establishment, 
of the number of vacancies to he Alled and nameg 
of the retrenched workmen to whom intimation has 
been acnt under that sub - rule . 


Provident that the provisions of this sub - rule need not 

he comnlied with hy the emnlover in any case where 
intimation is sent to every one of the workmen Inen 
tioned in the list prepared under Rule 77 , 


13 . From the above cvidence , I find that the workman was 
given temporary employrient in the vacancy caused due to 
propiotion of Shri Rai Bali Peon cum farrash as clerk at 
B . O . Khalilabad and that the workman had worked for 93 
days from 2 - 11-81 to 6 - 2 -82 1 further find that before the 
vacancy was finally filled up through Shri Dukhi Prasad , after 
the termination of the services of the workman S / Shri Shan 
ker , Munni Lal and some other persons were given temporary 
cnploymenty in the said vacancy . 


When Rule 78 ja read in the light of mile 76 It will become 
clear that the retrenched workmen eligible to the considered 
for reemployment will he those who had rendered not legg 
than onn veas of continuong service in the industrial establish 
ment. Since the workman in question had out in only 93 
dave of service hefore lids retrenchment he cannot be held 
entitled to the offer of reemployment from the management. 

17 . Shri K , N . Soul, has placed reliance on a number of 
ruling which are — 


14 . It has been argued by Shri Soni, the authorised rey 
resentative for the workman that there is infringmont of 
section 25 - H read with Rule 78 I. D . (Central) Rules, 1997 
by the management in as much as the managoment did not 
make an offer of reemployinent to the workman . Rather it 
filled up the vacancy after retrenching him firstly by giving 
Appointment to Shri Shanker and Shri Munni Lal one after the 
other and finally by appointing Shri Dukhi Prasad in a per 
manent capacity . 


1 . Cawnnore Tanner limited V . Guha (S ) and others 

( 1961) IT LIJ 333 (SC ) 
2 . Workmen of Suhone Ter Fotata V Subong Teo Stato 

and cther ( 1964 ) I LLJ 733 (SC ) 
3 . Indian Hume Pipe Company Limited V Bhima Rao 

1965 II ILI (Rom ) 
4 . Muller and Phipps (India ) Pvt. Limited V Their Em 

ployees Union and others 1962- 11 LLJ 222 (Delhi.) 
5. British India Cornoration V Labour Court and others 

1978 Lab , IC 523 ( Alld ) 


15. On the other hand it has been contended by the autho . 
fised representative for thic muragement that the argunient is 
without any force . Section 25 - H read with rule 78 apply 
to only those workmen who had been in the employment for 

continuous period of not less than one year at the time of 
retrenchment, 
853 GI/89 — 4 


6 . Devi Dayal Bhatnagar and others v Razza Textiles 

Limited 1979 Lab . IC Nos, 36 (Alld ) . 
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18 . The first ruling (1961 ) II LLJ 110 (SC ) was given in a 
case where the service of a workman had been terminated 
prior to insertion of section 25H 1. D . Act. 

19 . The Second , Third and Fourth rulings were given in 
cases where the workman had put in more than one years 
continuous service . 

20 . In the Fifth and Sixth Rulings it was not specifically 
stated as to when the workmen were initially recruited or 
Appointed . 


FT. T. 660 - talfitan foran ofeffer , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्ट्रल बैक ग्राफ 
इंडिया के प्रबंधतंत्र के संबंख नियोजकों और उनके कर्मकारों के बीच , 
मनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , नई दिली के पंचरट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10- 3- 897 9797 YTTI 


New Delhi, the 20th March , 1989 


21. There can be no dispute about the legal position that 
in view of section 25 - 11 , the employer should make an offer 
of reemployment to the workmen when subsequent to their 
retrenchment vacancies occur. But this benefit in view of 
Rule 78 is available only to those retrenched employees who 
had put in before their retrenchment not less than one year 
of continuous service within the meaning of Section 25B . 
So in the case of the present workman soction 25H is not 
applicable . Consequently, I find no force in the contention 
of the authorised representative for the workman . 


S. O . 660 . - In pursuianco of section 17 of the Industrial 
Disputes Act, 1947 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial disputo between the employers in relation to the 
Central Bank of India and their workmen , which was received 
by the Central Government on the 10 - 3 - 1989 , 


ANNEXURE 


BEFORE SHRI G . S. KALRA , PRESIDING OFFICER , 
CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 

NEW DELHI 


I . D . No. 39 /81 
In the matter of dispute between : 
Shri Sham Lal Jain Slo Shri Sehri Mal , resident of 

203 20 , Tinagar, Delhi- 35 . 


Versus 


The Management of Central Bank of India , Regional 

Office , Link Hou e , 4 , Bahadurshah Zafar Marg , 
New Dolhi. 


22 . The second point urged is that the management is 
guilty of unfair labour practice . According to him if the 
vacancy which had occurred due to promotion of Shri Rajbali , 
Peon -cum - Farrash to the post of clerk was to be filled up on 
a temporary basis until it was filled up permanently, the 
workman who was the first to be appointed temporarily should 
have been allowed to continue to work such till the date of 
appointment of Shri Dukhi Prasad . But what the manage 
mont did was that it terminated his services w .o .f. 7- 2 -82 and 
appointed others in his place. He has also placed reliance on 
para 20 ,8 of the First Bipartite Settlement. On the basis of 
it he has argued that if the management fails to fill up a 
VAÇancy within the period if 90 days, the workman would 
be deemed to have become permanent. In the latter part , 
of the argument I find no forve . There is nothing in this 
påra to show as to what will be the consequence if the 
management fails to fill up permanent vacancies during the 
poriod of 90 days. It does not say that in case of default 
on the port of management a person engaged as a temporary 
employee would ipso facto become a permanent employee . 
What I have been able to make out is that in the event of 
such a temporary employee being selected eventually , the 
period of service put in by him as a temporary employee 
would be adjusted against his period of probation . It may 
not be able to appoint A permanent hand within the said 
period of 90 days, but this simply constitute an irregularity 
on the part of the management, 


APPEARANCES : 

Shri T . C . Gupta — for the workman , 
Shri D . D . Kapoor- -for the Management. 


AWARD 


The Central Government in the Ministry of Labour vide 
its Order No . L - 12012 /93 /80 -DIT ( A ) dated 20th March , 
1981 has referred the following industrial dispute to this 
Tribunal for adjudication . 


"Whethgr the action of the management of Central 

Bank of India in terminating the Madipur Branch in 
Shvam Lal Jain , A clerk at its Madipur Branch in 
Delhi with effect from 13 - 4 - 77 was justified ? JI 
not , to what relief is the workman entitled ?" 


23 . In the first part of the argument also I find no force , 
Had the workman in question allowed to continue as tem 
porary hand for a number of years without filling up the 
permanent vacancy by a permanent hand it could have been 
said that the management was guilty of unfair labour practice . 
As we have seen in this case his services were terminated 
after he had worked only for 93 days . 


2 . The workrran Shony Lal Jain joined the services of the 
Central Bank of India in the clerical cadre w . o f . 31 - 8 - 1966 
vide meme dated 24 - 5 - 75 A show cause notice was served upon 
the workman to submit his exnlation regarding various pliega . 
tions mentioned therein to which the workman submitted his 
reply rated 29 - 5 - 75 . Thereafter the following charge sheet 
dated 20 - 6 - 75 was served upon him : 


" CHARGE SHEET 


24 . I, therefore, find the action of the management in 
terminating the services of the workmau as not is justified . 
The result is that the workman is not entitled to any relief. 
25. The reference is answered accordingly . 

ARJAN DEV Presiding Officer 
[No. 12012 / 160 /85- D . II ( A ) (Pt.)] 


Mr. Shyam Lal Jain , Clerk , Madipur is informed that his 
explanation date 29 - 5 - 75 in reply to our memo No. K / 75 / 
295 dated 24 . 5. 75 is not satisfactory and the following charges 
are made against him : 


The action of Mr. Jain in signing tho pay order for Rs. 

73, 624 /64 favouring New Bank of India on 3 - 5 . 75 
without preparing any debit or credit voucher, is 


- 
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mala fide since he has no authority to sign such pay 

Mr. Jain is further advised that pending enquiry he is 
orders. The said pay order , it appears , was cancelled 

suspended from seivice with immediate effect. Dur 
on 5 - 5 - 75 by tcoring of the signatures thereuil 

ing the period of his suspension he will draw during 
Further , on 6 - 5 . 75 Mr. Shyam Lal Jai is repirted ti have 

the first three months 1 / 3rd of the pay and allow 

ance he would have drawn but for the suspension , 
signed the pay order for Rs. 73,624 .64 after preparing 

and thereafter at 4 of pay and allowances he would 
the sume hiinself oven thouyh no cashi was received 

havc drawn but for 
in the booky of the Fork for the issuo uf the said 

the suspension , Mr. 

Shyam Lal Jain is informed 
pay order. Mr. Jain had no authority to sifin this 

that if after further 

investigation and further lapse on the part of Mt. 
pily ( rder 39 he was working only ug i Clerk ] 

Jain is noticed then the Management will be frco 
not officiating in pucc of Any officer of Sercial 

to issue a supplementary charge sheet, 
assistant AS is U of Mr, Jain in sering the 
nuid pay order without iny authority 901 wihat 

şd / 
any amount being received by the Bank is as act 
prejudicial to the interest of ihc Bank , he is charged 

Zonal Manager " . 
with gross misconduct under section 19 - 0 ) of the 
Bipartile Settlement dated 19 - 10 - 1966 . 

3 . The enquiry against the workman was conducted by 

Shri K . L , Kalra named as Enquiry Officer in the charge 
2 . Mr. Shyam Lal Jain had got an advance of Rs. sheet itself . The enquiry against the workman commenced 
49 ,700 from the Bank on 10 - 5 -75 and had lodged 

on 10 - 7- 7 $ and concluded on 2 - 11- 1976 . Shri K . L . Kalra 
1 chcaue for Rs. 50 .000 for adjustment 

Enquiry Officer recorded his findings vide undated report 

of the 
overdraft Hacoutat . The said cheque was returned 

placed on the record and found all the charges proved against 
unpaid on 14 - 5 - 75 with the reason " exceeds arrange the workman and proposed punishment of " discharged from 
ment" and inspite of the cheque boing relodged it 

service without notice and a show cause notice was issued to 
W119 again jeturiicd unpaid on 16 - 5 - 75 . Even though 

the workinan if he had to say anything against the proposed 
Mr. Jain had fnally adjusted his overdraft on 

punishment. The workmau submitted reply dated 24 - 3 - 1977 
22 - 5 - 75 , his action in misusing the funds of the 

to the following effect : 
Bank from 10 - 5 - 75 to 22 - 5 - 75 is an act which is 
prejudicial to the interest of the Bank and is charged 

“ Dear Sir 
with gross misconduct under section 19 ( 5 ) 0 ) of the 

I have been received your findings of my case . I hayo 
Bipartite Settlement of 19 - 10 - 1966 . 

nothing to say for the punishment proposed by you . 
3 . Mr. Jain obtained payment of Rs. 3300 on 15 -4 - 75 Hoping for your favourable consideration . 
for the purpose of getting new currency notes from 

Thanking you . 
the Reserve Bank of India . This amount has been 
adjusted by him 

Yours sincerely , 
only some time after 24 - 5 - 73 . 
Thus oven though the advance was granted on 

Sd / 
15 - 4 - 75 . Mr. Jain has misused this amount for more 
than a month and this act is prejudicial to the in 

(SHYAM LAL JAIN ) " 
terest of the Bank and he is chargtá with gross. 

Dated : 24 - 3 - 1977 . 
misconduct under section 19 ( 5 ) ( ) of the Bipartite 
Settlement datcd 19 - 10 - 1966 . 

Then the Enquiry Officer issued the memo dated 28 -3 - 77 

which reads as under : 
4 . Ms. Shyam Lal Jain in his explanation dated 29 - 3 - 75 
has stated that on or about 22 -3 - 75 a cheque for 

MEMO 
Rs, 73,624 ,64 p . presented in clearing was returned 
unpaid by the New Bank of India . The said cheque 

Vide my letter No. KLK / 3 /77 (124 )[3339 datod 8 -3 -1977 , 

I have given my finding , and have proposed punishment of 
was l cturned by tlic New Bank of India on counter 
on 22 - 3 - 75 to Shri Shyam Lal Jain , As the said chęglie 

discharged from acrvice without notice in this caso . Sinco 

Mr. Jain vide his letter dated 24 - 3 - 1977 has stated that he 
has still not been traced and neither debited to the 
account of the party namely M / s. Aggarwal Oil 

had nothing to say for the punishment. I have got no option 
Traders , Mr. Jain has acted in a grossly negligent 

hut to confirm the punishment as proposed by me carlier , 
manner in not debiting the account of the party 

Sd / 
immediately on receipt of the returned chequc and 
is therefore charged with gross misconduct under 

( K , L . KALRA ) 
Section 19 ( 5) ( ) of the Bipartite Settlement of 

Enquiry Officer," 
19 - 10 - 66 . 


4 . While the Management has defended the enquiry con 
ducted against the workman as fair and proper and asserted 
that the order of termination of service of the workman is 
legal and valid , the workman has contended that the order of 
termination of his services is illegal and unjustifled because tho 
enquiry held against him is vitiated being no : ( nir and proper 
inter alia on the following grounds : 


( 1 ) Denial of reasonable opportunity of defence by arbit 

sary refusal of workman s request for permission to 
engago a lawyer for his defence, 


Mr. Shyama Lal Jain is hereby informed that the enquiry 

in the matter will be conducted by Shri K , L , Kalra 
on 10 - 7 - 75 at our Mudipur Branch 3t 11 A . M . and 
the enquiry proceedings will continue thereafter till 
they 310 concluded , gubject to inevitable circums 
tances when the proceçdings may be adjourned to 

some other date . 
Mr. Jain is hereby required to be present at the appoin 

ted place , time and dato . He should keep ready his 
witnesses and other documents he intends to produce 
in the case for the purpose of his defence. He is 
fully entitled to cumint the documents and to cross 
examine the witnesses produced by the Management 

to prove thc aforesaid charges against him . 
Mr. Jain is allowed to be represented by a representative 

of the registered trade union of Bank employees on 
the express understanding that allowing such a rop 
resentative does not mean that the Management re 

cognises any Union or Association of the employecs, 
In case Mr. Jain fails to present himself abstain from 

participating in the cnquiry on the aforesaid date or 
adjourned dates from time to time during the enquiry 
proccedings the enquiry shall be completed exparte ia 
his absence and decided accordingly , 


( 2 ) Arbitrary refusal to permit the workman to be de 

fended by an office - bearer of the Union of which 
he subsequently becume a member 


( 3 ) Exploitation of the absence of defence representa 

tive by the bank representative in putting leading 

questions to the prosecution witnesses, 
( 4 ) Non -payment of subsistence allowance which caused 

mental worry and resulted in grave prejudice to tho 
workman . 


( 5 ) Non - suply of statements / documents relied upon by 

the bank to frame charges against the workman . 
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(6 ) The termination of the services of the workman was without reference to the facts and circumstances of an 

not discharge under clause 19 . 6 ( c ) of the Bipartite individual case . In the present case the workman was with 
Settlement . 

out any representation by any union and his request for 

being represented by it lawyer should have beçn favourably 
( 7) Enquiry Officer was unauthorised to dispose of 

considered particularly in view of the fact that the banks 
matter on his own findings. 

representative was a law graduate . In this regard vefcrcoce 
(8 ) The findings of the Enquiry Officer were perverse 

may be made to a decision of the Bombay High Cour 111 
being not based on legal oyidence . 

Antonic B . Furtade V . Chairman , Bank of India 1986 Lab , and 

Ind ( Cases , 613 ) , wherein it was held is under : 
5 . I have given my anxious consideration to the entire 
facts and circumstances of this case and the submissions 

Unusputably , under lie suid para 19 . 12 , a Jelinquem 
made by the ld . representatives of both the parties and 1 

cmployee can b¢ represente in a depa n u 017 
am of the opinion that there is considerable substance 111 

quiry either by a representaļlveol registered 
almost all the grounds made by the workman . 

iradc union of the bank niployees ul by duple 

seniulve Ol Lue Stille redelition or roll inuiu Vi84 
6 . The enquiry commenced on 10 -7 - 75. The workman 

niyalion to which sucli 101 is wilialeu , or, WHO 
has proved by producing documentary evidence that he had 

the permission oi tho Dunn , by a lawyei . It is dus 
resigned from his union on 9 - 7 - 75 . Therefore , at the time 

cicar under the atoresaid Agrcement but thc 10 
of the commencoment of the onquiry the workman was not 

presentation of a delinquent employce by il lilwyer" 
a member of any union , The request of the workman made 

in a departmental enquiry proceedins is perfils 
at the commencement of the enquiry for permission to be 

sible , thougal subject to the prior PCruson of the 
represented by a lawyer should have been given dut con 

Bank . It appears that orainurily , such represeli 
sideration and should not have beca perfuntarily rejected by 

tation should bç by a representative of the Trauc 
the enquiry officer, who passed the following cryptic order . 

Union , but there is nothing in the yud paid 17 . 12 

us to imply that only when the represediallye UI 
" Request for bringing a lawyer in domestic enquiry is 

tac Union is not available , une representation by 
declined and Mr. Jain should bring a representa 

lawyer can be permitted . 1. is clear to ar that the 
tive as laid down in para 19 . 12 of the Bipartice 

Suid para 19 . 12 Icaves the question open and it is 
Settlement. " 

for the Bank its discretion to grunt, in allen 

case , permission to a delinquent employee to be 
On the next date of hearing when the workman again made 

represented by a lawyer in the departmental ep 
a roquest for being allowed a lawyer and that he wanted to 

quiry proceçdings . Hence , the question that arises 
make a reprcsentation in this behalf to the Zonal Manager , 

is whether this discretion can be used according to 
the Enquiry Officer again rejected the request with the 

thie wbims of the managenicnt . Manifestly , thic 
following observation : 

answer is in the negative , for while dealing with 

an application of a delinquent employce seckuy 
" Regarding the allowing of a lawyer for the defence of 

such permission , thç Bank management should not 
Mr. Jain , I have already disposed of the point. It 

act arbitrarily, but should , on the contrary , he 
is a domestic enquiry and it is not the policy of 

reasonable and fair. Apparently, however , this 
the Bank to allow lawyers in these cpquiries. How 

approach did not find favour with the respondent. 
cver , Mr. Jain should arrange his defence as per 

Wo say so , because in the course oi his arguments , 
initted in para 19 . 12 if he is choses." 

Mr. P . Mulagaokar , the learned counsel represent 

ing tho respondents 1 , 3 , 4 und 5 , while making a 
Shri K . L . Kalra , Enquiry Officer in huis statement as MWI 

weeble attempt to justify the rejection of the peti 
has confirmed that the banks representative at tlie 

tioners request, merely contunded that if such pur 
Mr. B . P . Tandon was a Law Graduate . In all fpirness 

mission is granted , it will open the floodgales and 
when the banks represcntative was a Law Graduate , the En 

So , in caclı anleverv cale delinyent employees 
Cuiry Oflicer should havc permitted the workman to be 

will ask us of right for permission to be represented 
iepresegted by a lawyer . The clause 19 . 12 of thc Bipartite 

by lawyers. Obviously , there is no merit in this 
Settlement on which reliance has been placed by the Fn 

submission of the Içarncd counsel, for , if discre 
quiry Officer is reproduced below : 

tion is properly used , and permission is given in 

deserving cases , the question of Opening the food 
" An employee against whom disciplinary action is pro 

gates does not at all arise . But such submission is 
posed or likely to be taken shall be given a charge 

an eye opener and we may point out that in the 
shcet . . . . . . . . .He shall also be permitted to be 

present case it is apparent that the respondents 
defended 

were bent to refuse the petitioner s request for tligt 

reason only , and no other . . .. . . . In thicse premises 
( i ) ( x ) by a representative of a registered trade union 

where it is apparent that tic respondents refused 
of bank employees of which he is a member on 

the permission , despite the seriousness of the char 
the dato first notified for the commencement of 

ges, only because in their cpinion , such permission 
the Enquiry . 

would open the floodgates, the action of the res 

pondents in refusing the sought peiinission is un 
(y ) where the employee is not a member of any 

reasonable , arbitrary and violative of the princi 
trado union of bank employees on the aforesaid 

ples of natural justice ." 
date, by a representative of a registered irade 
union of the employees of the baok in which he 
is employed . 

The Hon ble Suprema Court in case board of Trustees Porte 

of Bombay Versus Dilip Kumar 1983 Lab . and Ind . Cuses 
OR 

419 , held as under : 


(ii) at the request of the said union , by a represen . 

tative of the state federation or all India organi 
sation to which such union is afiliated . 


OR 


( iii ) with the Bank s permission , by lawyer . 
It is apparent that even thc Biparttie Settlement permits the 
representation by a lawyer with the banks permission . The 
discretion of the bank for grant of permission for repre 
sentation by a lawyer has to be exercised judicially and can 
not be arbitrarily rejected as a matter of policy for all cases 


" Whether in a disciplinary enquiry before a contest 10 

Tribunal, where the employer appoints as presenta 
ing -cum -prosecuting oflicers the persors who are 
legally trained to represent the employer, and the 
delinquent cmployee seeks permission to defend 
himself by a legal practitioner, will the denial of 
of such a request would vitiate the çnquiry on the 
ground the delinquent employee has not been 
afforded a toasonable opportunity to defend hiin 
self ? Referring extensivoly to the carlier care law 
on the subject , the Hon ble Suprenie Court came 
to the conclusion that where in a domestic enquiry , 
the delinquent officer is pitted against a legally 


- 


- - - - - - --- - - 
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trained mind and he seeks permission to appear 
through a legal pructitioner, the retusal 10 grant 
the request would amount to denial ot a roagonable 
request to defend himself and the essential princi 

ples of natural justice would be violatel" . 
it is therefore held that the arbitrary rejection of the re 
quest of the workman to be represented by lawyer in this 
Casc has resulted in grave prejudice to him and it amounts 
to denial of reasonable opportunity of defence and a viu 
lation of thc principle of natural justice , 
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provided for representation of a Government 
servant charged with derclation of duty or 
with contravention of the rule by another goveiti 
ment servant or in an appropriate case by u legal 
practitioner " . 


Similarly Bombay High Court in V . Shambhamurthy Vs. 
Union of India ( 1986 II Lab . Law Notes 349 ) has held as 
under :) 


" 18 . Far from rejecting the appellant s request for legal 

assistance , the department should itself on its own 
initiativa have given liberty to the appellant 10 
avail hlmself of legal assistance . t lie department 
did not do so and thereby denied the appellant a 
reasonable opportunity of defending himself ; the 
department cannot be heard to say look cven so 
the appellant did well for himself; look at the 
amount of cross examination and the Arguments ho 
advanced . It is not the volume but the quality 
that matters, pitted as he was against a prosecutor 
whose experience in domestic enquiries 1otally clip 
sed the total lack of experience of the appeliunt. 
Compared to the department s prosecutor , the ap 
pellant was a babe in the weeds. The very prin 
ciples of natural justice were violated. " 


7 . Not only the request of the workman to engage a 
lawyer was declincd , even his most reasonable request for 
beiny rcprcsented by Shri Tara Chind Gupta an office begier 
of the Central Bank Employees Union , which union the 
workman had joined during the course of tie proceedings , 
was also declined . The Enquiry Officer in his cross cxamina 
lion As MWi has admitted that on 12 - 12 - 75 thc workman 
had intimated that he had become nember of the Central 
Bank Employces Union and that he may be permitted to be 
represented by the General Secretary of the said Union but 
his icguest was declined on the ground that it was doubtful 
whether a representative could be engaged during the pen 
dency of the enquiry . Thus the enquiry Ollicer has betray 
cd EL total lack of knowledge of the principles of jurisdic 
prudence and normal human behaviour . In the first instanco 
hic should have got his doubts clarified by reference to the 
rules or secking instructions from his superivis and in the 
absence of any such csercise thc benefit of doubt should 
have been given to the workman . It further appears from 
1hc proceedings dated 1 - 4 - 76 that on 30 - 3 -76 the workman 
vad submitted another letter to the enquiry ollicer veitciating 
lis request to be represented by the Gencral Secretary of 
the Central Bank Employecy Union but the Enquiry Officer 
rejected the request with the icason ) have ulready given 
niy ruling and I stick to it " . The Enquiry Officer in luis 
cross -examination as MWI has admitted that on 30 - 3 - 76 the 
workinun gave a representation again pleading the request 
for being allowed to engage the genural sedietary of the 
Contral Bank Employees Union as his repre -cntative and he 
was informed that hc liad already vicen given his ruling. 
However a perusal of thc enquiry proceedings held after 

he workman s first representation dutca 12 - 12 - 75 till 1 - 4 - 76 
show that no such ruling was cver given to the enquiry olli 
cer on the workman s request. On 1 -4 - 76 thc workman got 
his protest recorded to the following effect. 


This arbitrary action of the enquiry officer in initially de 
clining the request of the workman in engaging the general 
Xecretary of the Central Bank Employees Unicit and subse 
quently allowing the request only after the entire evidence 
ot the Bank witnesses had been recorded has certainly re 
sulted in uravc prejudice to the workman and the entire 
enquiry proceedings are liable to be act aside on this short 
ground , 


8 . It has been pleaded by the workman in para 19 and 20 
of the statement of claim that in the absence of any one 10 
represent him in the enquiry till 12 - 6 -76 , the banks repic 
sentative was given full liberty by the enquiry ollicer in the 
matter of examination of the bank s witnesses even to the 
cxtent of openly prompting them by reading out to them 
the charges against the workman on which they were to give 
their evidence and thus vitrually telling them as to what they 
were to say in support of the charges against the workman . 
The workman has extracted some of the leading questions put up 
by the banks representative to the various witnesses and annexed 
the same as annexure W - 9 to the statement of claim . I have 
perused these extracts and also enquiry proceedings and I am 
of the opinion that some of the questions were of leading 
nature and should not have been allowed to be asked. It 
appears that the absence of any representative of the work 
man was fully exploited and such leading questions were 
allowed to be asked and this also resulted in causing pre 
judice to the workman . 


" Under thc circumstances I have no alternative but tv 

participate in the enquiry , of course , under protest 
and without prejudice to my right w challenge the 
arbitrary decision of the inquiry Oficer " . 


It was only on 2 -6 -76 by which time evidence of all the 
bank witnesses had been recorded at the inquiry ollicer 
allowed the workinan to bring the General Secretary of the 
hank Union to defend him . In a case of similar nature the 
Hon ble Supreme Court in C . I , Subramanium , Vs. Collector 
of Custom 1972 Lab . IC 1049 held as under : 


9 . On 9 - 8 - 75 the workman pointed out to the enquiry officer 
that his subsistance allowance was not being paid hy the 
Management and got it recorded as under : 


21 From the facts set out above , it is clear that the 

Enquiry Officer did not afford the appellant neces 
sary facility to have the assistance of another Gov 
ernment servant in defending him which assistance 
he was entitled to linder the rule. He was de 
prived of that assistance solely because of the in 
different attitude adopted ty the Enguiry Officer . 
Thcrefore , we have no hesitation in coming to the 
conclusion that the Enquiry Officer had clearly 
breached R . 15 ( 5 ) . 


" This shows how deeply the management is prejudiced 

against me, as the non - payment of my subsistenco 
allowance may have cdverse mental effect on me due 
to resulting family worries and even came in my 
Way of attending the enquiry proceedings, I request 
the E . O , to instruct the Bank to pay my subsistence 
allowanco for June and July , 1975 and in future by 
the end of the month . It is the duty of the E . O . 
as a quasi- iudicial authority to protect mc from 
such type of harassment and physical and mental 
torture during the course of the enquiry ." 


22 . It is needless to say that R . 15 is a mandatory jule . 

Moreover when a man is charged with the breach 
of a rulc entailing serious consequences, he is not 
likely to be in a position to present this case 
best as it should be . The accusation against the 
appellant threatened his very livelihool, Any 
adverso verlict against him was bound to be dis 
Astrous to him . as it has proved to be . In sucit 
situation , the cannot be exnected to act calmly and 
with deliberation . That is why Rule 1515 ) has 


The workman again informed the inquiry officer on 22 - 9 - 75 
that no subsistence allowance had been paid to him from 
the date of luis suspension . Still , no subsistence allowance 
was paid and the workman had to move the labour court 
for recovery of gubsistence allowance by ſling an application 
under Section 33 - C ( 2 ) of the I. D . Act on 6 - 5 - 76 . It is only 
thereafter that the Management rclensed the subsistence allow 
ance to the workman . Miss C . Rao MW - 2 in her afidavit sought 


- - - - 


- - -- 


- - 


- - - 
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10 justify non - payment of subsistence allowIDLC LU the work 

against the Government servant, Unless the state 
man on the ground tout recoveries where I om hua Q ve uluuc 

ments are given to the Government scrvan , he will 
for icons laken by the bank und uther sources . Sne Das uu 

not be able to live an elteclive and uşelul cross 
ulcted that l ecoveries made from the sudsıylence allowance 

examinationi . 
by the Bank were refunded to him after he wed an applica 
tion under section 33 - C ( 2 ) of the 1. D . Act . illis wues 10 

It is unjust and unfair to deny the Government servant 
Show that the bank hud uglawlully made the dcduction ruin 

copics of statements of witnesses examined during 112 
the subsistence allowance of the workinen and the larissinch ! 

vestigation and produced at the enquiry in support 
and hardsbip caused to him could not be undone by the 

of the charges levellet awainst the Government 
subsequent refund of the unauthorised deductions. In case 

servant. . . 
Fakirbhai Fulabhai Soluaki V . Industrial Tribunal, Gujarat 
( 1986 - 11 - L . L . N , 74 ) the Hon ble Supreme Court considered 

11. In this case the enquiry ( tiscr himseli proposed the 
the case of the appellant who was kept under suspension pend punishment of discharge from service without notice but no 
ing disposal of employers application under section 33 (3 ) of mention has been inade of the provisions of the Bipartito 
the Ld . Act without paying him any subsistence allowance 

Settlement under which the punishment was awarded , I no 
because there was no provision therefor in the standing orders, Enquiry Officer in his statemcot as MW - 1 has clarified that 
and it was held that non -payment of any subsistence ailow 

the punishment was awarded under para 19 . 6 of the Biparite 
ance to the appellant during the said procecdings resulted in Settlement which for convenience of reference is reproduced 
denial of reasonable opportunity to the workman to defend 

below : 
himself which led to the violation of the principles ot natural 
justice . On the same analogy , non - payment of subsistence 

“ 19 .6 An employec found guilty of gross misconduce 
allowance to the workman in the present çaşe during the 

may : 

- - - - - -- - 
pendency and continuance of the enquiry proceedings for 
almost a year has to be similarly Vicwed and even more so 

(a ) be dismissed without notice; or 
because therewas a distinct provision in the Sastry Award 

(b ) be warned or consured , or have an adverse lemark 
(para 557) for payment of subsistence allowance to the work 

catered against him ; oi 
man during the pendency of the enquiry . 

(c) be fined ; or 
10 . la the onquiry proceedings held on 26 -9 -75 tle work 

( d ) have his incrcment stopped ; or 
Dian had requested for being supplied copies of the submis 
BIONS / reports made by the banks witnesses avalast hin betore 

(m ) have his misconduct condoned and bc mcicly dis 
the framing of charges against him . The E y Oficer after 

charged . 
Hirst recording that the workind would be given such stuleteals 
or report, added that he would give his ruling on the next It has been further staicd by the Enquiry Officer in his cross 
date . However , no such ruliny was given on the next dato examination that the workman has not discharged altcr c011 
or thereafter. The workman pressed his rcquost vo 3 - 10 -75 duaug 1119 misconduct. There cannot be any two Op .1 . 001s 
and on the next dated 16 - 10 -75 the banks represcalutive made inat the punishment has to be the one which has been pro 
a statement to tho following effect : 

vided in the Bipartite Settlement. The Biparitte Settlement 

provides that no cioployce found guilty of gross -misconduct 
...... . ...We are informed by the Zonul Oltice that there may have his misconduct condoned and be merely discharged . 
were several oral complaints from several parties 

Jo other words in the case of punishment of discharge , the 
on the basis of which the Zonal Ollice depuled some 

misconduct has to be condoned but thic enquiry Officer hay 
Senior Oflicer to look into the maller, on the basis 

stated that his misconduct had not been condoned . Therefore , 
of which a memo was served and a charge snect was the punishment awarded is not in consonance with the provi 
framed and served on Mr. Sham Lal Jain . The ano gions of the Bipartitc Settlement . 
nymous written and will complaints 200 part and 
parcel of the coundcntiai documents which iced noe 

12 . In the present case the charge sheet was issued by the 
bo delivered ." 

Zonal Manager who undisputedly , was an authority higher 

llian Shri K . L , Kalra the Enquiry Officer who was appointed 
In the course of the evidence of bank witness B . S . Gandhi to hold the enquiry by ilic Zonal Manager by the order re 
it transpired that the accountant of Madipur Branch Sbri K . R . 

in the charac sheet itself . It is , therofore , apparent that 
Shurma, who was also a bank witness had given i report 

the Zonal Manager had restricted the function of Shri K . L . 
about the irregularities prevailing at the bench . The work 

kalra only to holding the enquiry and submitting his report . 
man requested for being supplied copy of the said report 

But the Enquiry Officer over stopped his function and disposed 
and the Enquiry Officer directed the bank representative to 

of the matter himself by first proposing the punishment on 
comply with the request of the workman on the next date . 

the basis of luis own findings and then himself confirming 
When the workman pressed for his request on the next date 

the proposed punishment. It has been argued on behalf of the 
the banks representative avoided to produce the same for the 

bank that Shri K . L . Kalra as Enquiry Officer could act as 
reason that it was a secrot and confidential document and Disciplinary /Punishing Authority . It may be so , but in the 
so its copy could not be supplied to the workman . The Enquiry 

presont case , in view of the order contained in the charge 
Officer disposed of the request with the remarks that Sif thic sheet issued by the Zonal Manager , a Superior authority , it 
Management assumes it to be secret document it is their appears that his function had been restricted to hold the 
outlook " . It was for the Enquiry Officer to decide whether 

enquiry and to submit his report to the Zonal Manager, The 
or not thc claim of the Management that it was a previlcged Hon ble Allahabad High Court in Sher Bahadur Singh Vy. 
lent was justified and he could not have abandoned 

Union of India 1977-Lab . and Ind, Cases - 1562, was held as 
his duty by simply observing that if the managemcat decmed under : 
it to be secret document it was their outlook . The Hon ble 

** Thus , both the Assistant Security Officer and the Security 
Supreme Court in case Kashinath Dikshita V . Union of India 

Oficer were disciplinary authorities for the petitioner . 
( 1986 Lab . and Ind . Cases - 1939 ) has held as under : 

The Security Officer issued an order on 20 - 10 -70 

appointing the Assistant Security Officer as the En 
" The nicaning of a reasonable opportunity of showing 

qulring Officer into the charges framed against the 
cause against the action proposed to be taken is 

petitioner ; as the Assistant Security Officer had been 
that the Government servant is afforded a reason 

directed to conduct an enquiry . he was bound 10 
able opportunity to defend himself against the charges 

fcport to the Security Officer with his findings, He 
on which enquiry is held . The Government servant 

was not competent to dispose of the matter on his 
should be given an opportunity to deny his guilt and 

findings that the charges were not proved . He had to 
establish his innocence. He can do so when he is 

submit his findings to the Security Officer who had 
told what the charges against him are . He cun do so 

taken control of the proceedings .. .. . .. . ... . 
by cross - examining the witnesses produccd against 
him . The object of supplying statements is that the 

From the foregoing discussions, it follows from the facts 
Government servant will be able to refer to the pre and circumstances of the present case , that the proper and 
vious statements of the witnesses to be examined competent disciplinary authority was the Zonal Manager and 
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got thc Enquiry Officer and , therefore , the order of imposi 

could . When there was amounting prossure from 
tion of penalty passed by the Enquiry Officer appears to be 

New Bank of India for its reimbursement, they 
without authority . 

adopted this course . It is a case of quid - pre - qua . 


A clcan advance against clearing cheques was 
against all norms of banking procedurd and beyond 
the discretionary powers of the branch Manager . 
Mr. Sliyam Lal Jain should have iminediately ad 
justed his account on returning of cheque . No docul 
mentery evidence was produced in support of the 
mortgage deed . 


13 . The Management has tried to road too much in the 
workman s letter clared , 
n s letter dated 24 - 3 -77 which has been repi oduced 

vorman hud kiven this lelier 
ubove . It appears that the workman had given this leller 
without comprehending the meaning and imposition of show 
CALISC against the proposed punishment or undor slicet frust 
Tațion . However , his prayer for favourable consideration shows 
that he was not agreeable to the punishment proposed by the 
Enquiry Officer . The observation made by the Enguiry Officer 
in the memo of final Order that " Since Mr, Jain vido his 
tetter dated 24 - 3 - 77 hay stated that he had nohting to say 
for the punishment, I have got no option but to confirm the 
punishment as proposed by me earlier " goes to show that 
the punishing authority did not apply his mind to the suffi 
ciency or insufficiency of the punishment and this has also 
resulted in denial of justice to the workman . 


The act of relodging of returned chequc again 
aggravated the matter which reflected the connivanco 
of the Branch Manager with the delinquent em 
ployecs. 


14 . On a reading of the findings of the Enquiry Oficer, an 
impression is left in the mind that the enquiry officer has 
imported his personal knowledge into the proceedings about 
the goings on in the branch in which tho workman w28 posetd 
at the relevant time. It further becomes clear that one Mr. 
Wadhwa was the Branch Manager at the relevant time and 
he was subsequently dismissed from servico. The enquiry 
roport gives the impression that the misdeeds of said Mr. 
Wadhwa, arc sought to be folsted on the workman There is 
An undertone in the enquiry rcport that Mr. Wadhwa and 
the workman were hand in glove with each other which means 
that it was a case of conspiracy . In that event, there should 
have been charge of conspiracy against the workman but 
nothing of the sort has been done . In this record , I quote 
some of the observations made in the enquiry report ne 
under : 


Mr. Jain was working as a clerk in the Bank . It 
is unthinkuble that the clerk should get an advanco 
of nearby Rs. 50 . 000 from the Branch Manager, 
Mr. Jain was fully aware of his limitation and the 
limitation of the Branch Manager in allowing ad 
vances to staff members. Such acts of grossly tlouting 
the normy rules and regulations could hardly be 
found in the Bank history . The Branch Managor 
of the Branch certainly did it at his own cost. Mr. 
Jain who was only a clerk , got an advance of 
Rs. 49, 700 reflected & deep link between them . Over 
and above Mr. Wadhwn agreed for relodging of the 
returned cheque instead of demanding reimbursement 
from Mr. Jain . In this manner , certainly they jco 
pardised the interest of the Bank , 


The amount of the interest charged is a poor con 
solation as compared with the safety of the funds , 
which is a permanent factor . 


" Further Mr R . K . Aggarwal had stated that he received 

the proceeds of this voucher through Shri H C 
Wadhwa in the morning, whereas Mr. Ram Dass 
Rallin , Chief Cashier had stated that it was chedue 
for R $ 70 , 000 drawn by Hariram Oil Company which 
was appropriated towards the receipt and the balance 
amount was received in cash . " 


Mr. Jain was working as a clerk and it was not 
the part and parcel of hiy duty to do such Jobs and 
incur unnecessary risk until and unless he was in 
duced by his personal interest and motive . The more 
I deal with thiy case , more and more the dumny 
personality of the Branch Manager was cmerging 
who was acting in such an irresponsi le manner . Not 
only Mr. Jain took undue advantage when the Branch 
manager was in service but made a full use his 
abcentia . In these circumstances to say that it was 

knowledge of the Branch Manager does not help 
much , 


" While making a defence, Mr. Jain had tried to take 

full advantage of Mr. Wadhwa , the then Branch 
Municer of the office who was subsequently dismiss 
ed by the Bank , When I go through the statement 
of the witnesses, and exbibita producet hefore me 
it is difficult to judec as to who was acting on whose 
instuctions. Both were involved in doing irregular 
acts . Mr. Wadhwa allowed Mr. Jain 
overdraft of Rs. 50 . 000 against cheque which 
was not paid by the drawee Bank despite lodging 
it twice . This act of Mr. Wadhwa in allowing ad 
vagre of Rs. 50 . 000 to a clerk on his own flouted 
all the rules , norms and practice of the Bank . Their 
alliance could be seen in the succeeding para wh chi 
brings forth the motive of Mr. Jain . 


In defence past practices and instances have been 
cited . I can see that these past instances were as 
teprehensible as present one. According to Mr. Join 
funds of the Bank were left with an employee of 
R .BJ, who was not accoualahle to Central Bank 
in any manner. It was wronk on the part of Mr. 
Giinta to hold the nationalised Bank s funds Unautho 
risedly when he was working in R .BI , if it is based 
on factual position , this practice was frought with 
risk , 


I could understand the demand of new currency 
notes by the villagere , hut it does not appeal to me 
that thev were craze about the anccific veries of 
notes and to watisfy their demand the Branch Mana 
rer risked the Bank , funds . 


On 22 - 3 - 1975 . Mr. Jain received an unpaid cheque 
for Rs. 73 .624 .64 p , on counter from the New Bank 
of India . In the normal course , thig amount would 
have been Ichited to the party s account utmost by 
24 - 3 - 1975 ( 23 - 3 - 1975 being Sunday ) but it was never 
done, and a novel procedure was adopted by Shri 
Tain and Shri H C Wadhwa hy sending pay orde 
to the Bank and leaving the column an account of 
blank , and when pay order WAS presented by New 
Bank of India . on nointing out by Mr. Prashar this 
Incuno Mr. Wadhwa promptly wrote the name of 
Goverdhan 01 Company as if the cash was deposite 
hy this company. 


In tese circumstances , first and the naramount sten 
for any Rranch Manager was to debit the party s 
icroint Presnectvielv of halance Available . Nono 
of othor staff memhers bad mentioned about the 
row , " 


The above Ohservations of the entiry officer in the enquiry 
rerart upenk for themselves and I have no hesitation in hold 
ing that the findings of the Enquiry Officer are perverse , 


A pertinent onestion is no to why Mr. Shum Tal 
Jain and Mr. H . C . Wadhwa did not dehit this 
amount to the account of M ! Aggarwal Traders 
and the entry was not pronerly raunted throurh . 
They deviated from the said procedure and regular 
course of action . They allowed the party to avail 
the benefit of this huge amount as long as they 


15 . In view of the disclission made above the Domestic 
Enquiry against the workman ta held to be vitiated . The 
question now arlees 29 to whether it will serve any purpose 
to further allow the Management opportunity to prove the 
charges before this Tribunal. The workman was suspended 


AND 
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on 20 -6 - 75. He was discharged from service on 28 -3 - 77 aller 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण नं. 2 , 
a prolonged cnquiry . Thicre were protracted proceedings be 
fure this Tribunal and the matter has come to the conclusion art & TERE $ afvTA FTTT 

HETT 11- ? 89 
after a la psc of nearly 8 years . If i fresh trial is initiated for 

को प्राप्त हुआ था । 
proving the charges in this Tribunal, it would veritably amount 
to a denial of justice . The charges against the workman are 
based on documentary cvidencc. A look at the 

New Delhi , the 21st Murch , 1989 
charges levelled against the workman reveals that there is no 
allegation of any defalcation of accounts and the bank has 

S. O . 661. — In pursuance of section 17 of the Industrial 
not suffered any financial loss in real terms. The charges at 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
best amount to connivance in the misuse of banh funds for 

hereby publishes the award of the Central Government 111 
a short period by a third party in the case of the first charge 

dustrial Tribunal No. 2 , Bombay us shown in the Annexure 
and misusing the funds of the bank for a shon period fiom 

in the industrial dispute between the employers in relation to 
10 -5 . 75 to 22 -5 -75 in the case of the second charge und for 

thc Canara Bank and their workmen , which was received by 
the period from 15 -4 - 74 to 24 - 5 - 74 in the case of the third 

the Central Government on the 14th March 89 . 
charges . The cvidence of all the three charges is in the 
shape of documents about which there is no dispute . Hence 

ANNEXURE 
the charges can be determined on the basis of the document 
ary evidence on the record itself . A close look at the evidence 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
and the enquiry proceedings and the findings of the enquiry 

TRIBUNAL NO . 2 BOMBAY 
officer leads to the conclusion that it is not the workman 
who was directly responsible for all these miscopducts but 

Reference No . CGIT - 2 /19 of 1987 
the then Branch Manager incharge of the branch who failed 
to exercise , whether deliberately or inadvertently , proper con PARTIES : 
trol over the functioning of the branch . It was really the func 
tion of the branch manager to see that the cheque for 

Employer in relation to the management of Canara 
Rs. 73634.64 p . received on 22 - 3 - 75 was debited to the account 

Bank . 
of the party concerned but he failed to exercise proper control 
with the result that the cheque was not debited to the account 
till 3 - 5 - 75 . However on 6 - 5 - 75 the branch manager took the 

Their Workman 
full amount alon twith : $ per cent commission in cash in his 
custody and had the pay order issued on that date . All the APPEARANCES : 
sanie the workmun cannot be fully absolved of his involve 
ment in this charge because he did prepare the pay order 

For the Employer - Shri Mahesh Amonkar, Advocate , 
unauthorisedly a portion of which was subsequently torn off. 
Similarly with respect to the second charge , it is the branch 

For the Workman - Shri Subhas Naik Jorge, Secretary , 
manager who allowed over draft facility to the extent of 

Goa Bank Employees Association . 
Rs. 50 ,000 in the workman . Once this facility had been allow 
ed to the workman , he was within his right to utilise that 

2. Shri N . S. Kolgaonkar (workman ). 
facility . In fact the cheque which was encashed by the work 
man as overdraft was passed and cleared by the Branch INDUSTRY : Banks 

STATE : Gon 
Manager. Where then is the fault of the workman . If the 
Management had any objection to the allowing of overdraft 

Bombay , dated the 28th February, 1989 
facility to tlie workman who WAS only a clerk , it should have 
taken suitable stops to get the overdraft facility withdrawn 

AWARD 
and if there was any misuse of authority , action should have 
been taken against tlic branch manager . The third charge 

The Central Government by their Order No. L - 12012 / 146 / 
relates to a paltry amount of Rs. 3500 which was given to 

86 -DII( A ) dated 13 - 3 - 1987 have referred the following in 
the workman for obtaining new currency notes from the 

dustrial dispute to this Tribunal for adjudication under Sec 
R . B . I. The workman has explained that the staff of the R . B . I. 

tion 10( 1 )( d ) of the ladustrial Disputes Act, 1947 . — 
took considerable time in supply the new currency notes, Ho 
had in fact left the money with the official of the R . B . I . and 

“ Whether the action of the management of Canara 
he could not gets the R . B . I. to collect the money as he other 

Bank , Mangalore in discharging Sliti N . S . Kolgaon 
wise got busy with his house work . He has also explianed 

kar, sub -Staff, Santacruz, Gon Branch , from service 
that sich delay in the supply of new currency notes was the 

of the Bank w . e .f . 13 - 3 - 1985 is justified ? If not, to 
normal feature at that time. Even if all the charges are 

what relief is the workman entitled 7" 
traken on their face valore , the punishment of discharge from 
prvice is total y disproportionate to the gravity of offence , 

2 . The dispute in question has been raised by the workman 
Taking on over it view of the entire face and circumstances Shri N . S . Kolgaonkar himself, and not by any Union on 
of this case , it is directed that the workman shall he rein his behalf . The case of the said workman as disclosed from 
stated with the continuity of service but with 50 ner cent his statement of claim ( Ex. 2 / W ) in short is thus - 
lock waces . Further the first three increments falling duo 
after termination may be with field with cummulative effect 

He was appointed as a Peon in the Canara Bank at its 
and thereafter increments may he allowed to him and his nav 

Santacrliz , Goa Branch on 11 - 10 - 1979 , On 15 - 6 - 1983 
fixad accordingly . This reference stands disposed of accord 

the Santacruz Hrench entrusted him with the work 
ingly . 

of getting cncashed two British Postal Orders for 

Pound 10 each drawn in favour of post officer Santa 
Further it is ordered that the requisite dumher of conics 

cruz, Goa . He collected the cash proceeds of these 
of this award may be forwarded to the Central Government 

two postal orders amounting to Rs. 309 . 80 on the 
for recessary action at their end. 

next day from the Post Office . On his way back , he 
Ath February , 1989, 

lost the money which he had kent in his purse , He 

came from a poor family. And as such he could 
INo. 1 - 12012 /93 /80 -DJI( A ) 

not arrange for the amount from his house to de 
G . S . KALRA , Presiding Oflicer 

nosit in the Bank . He also did not inform the 
Rank about the loss of the amount due to fear of 

any disciplinary action being taken against him . He 
The formatt , 21 Araf , 1989 

honed that he would he ihle to borrow the amount 

from some other person , and would deposit in the 
451. T. 601 - -o ferit frank ufafya , 1947 ( 1947 

Bant He dirt mot attend to his dorty from 13 - 7 - 1983 
77T 11 ) + att 17 HT # # 777477 , 777 975 

tn 27 12 - 1983. as he was sick , and his Doctor hud 

advised hint to take rest. Ha ihmitted the narra 
प्रबंधनत्र के समंद्ध नियोजकों और उनके कर्मकारों के मीच , अनबंध में 

sary medical certificate and the leave anrlicat on 10 
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thic Bank in that respect , He l esumed duty on 
28 - 12 - 1983 . He credited the amount of Rs. 309 .80 
in the Bank on 30 - 12 - 83 after borrcwing it from his 
friend . 
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levclled against him , then the punishment of dis 
charge from service inflicted upon him bę sot as.de , 
and punishment which is proportionate and refor 
matory in the paturc be inflicted upon him . 


4 . The Assistant General Manager , Canara Bank Mangalore 
by his written statement (Ex. 11 / M ) resisted the claim of tho 
workman denicd the allegations mude by him in the claim 
stateñent, and in substancc contended thus - - 


( ii ) However on 3- 1 - 1984 the Bank issued a charge - shcol 

dated 27 - 12 -83 against him and also suspended him 
from sorvice with effect from 27- 12 - 1983. The 
Bank alleged against him that he had misused the 
official position in the Bank , unauthorisedly detained 
the proceeds of the British Posta ! Order , and ini». 
appropriated the amount of Rs. 309 . 80 , which was 
the amount of the Bank . It was further alleged that 
he had committed cross misconduct as per clause ( ) 
and ( m ) of Regulation 3 under Chapter XI of Canana 
Bank Sorvice Code. He submitted his reply to the 
charges. Thereafter , the Accountant Sbri B . V . 
Janardhan was appointed as the Enguiry Officer by 
the Bank management. During the enquiry proceed 
ings , the said workman was not reprcsented by any 
representative . The said Enquiry Officer did not ex 
plain to him the procedure of the coquiry . At the 
outset , the Enquiry Officer examined him in the pre 
$ ¢ace of Bank witness . He, ic. the workman ad 
mitted the chargos levelled against him without 
knowing its truc effect, as he had already admitled 
certain facts in his reply letter dated 13 - 1 - 1984 . Tho 
Enquiry Officer thereafter examined the Bank wit 
ness, namely , Shri A . M . Pai, Branch Manger . The 
workman was not givon any opportunity to cross 
examine that witncgs, He was also not given any 
opportunity to lead any evidence in his behalf. No 
copy of the documents produced on behalf of the 

Bank , were given to the workman for perusal 
( iii ) Thereafter tho cnquiry QHcer submitted his findings 

on 6 - 11 - 1984 . The said findings of the Enquiry Offi 
cer are perverse . He proposed the punishment of 
stoppage of four increments to the workman . The 
Dy. General Manager of the Bank accepted the 
findings of the Enquiry Officer but enhanced the 
punishment to his discharge from service . Thereafter 
the services of the workmen were terminated with 
effect from 13 - 3 - 1985 . Thereafter he filed an appeal 
against the said order to the Executive Commttee , 
Board of Directors of the Bank at Bangalore . The 
Appcllate authority , however , by its order dated 
20 - 11 - 1985 dismissed his appeal, Thereafter tho 
workman raised an industrial dispute with tho Assis + 
tapt Labour Commissioner ( C ), Vasco de Gama. As 
the conciliation proceedings failed the Central Gov 
crament referred the industrial dispute , as above , to 

this Tribunal. 
3 . The workman thon further alleged thus:-- - 
The termination of his service is illegal and unjustified . 

Tho servico conditions of the workmen in Canara 
Bank as well as all other nationalised banks are 
governed by the Sastry Award , Desai Award , and 
Bipartite Settlements which have been signed between 
the Indian Banks Association of which Canara Bank 
is a member , and All India Bank Employces A950 
ciation of which Canara Bank Employees Union is 
a member. Therefore , the workman in Canara Bank 
are not governed by the Canara Bank Service Code 
as the same is outdated and is not in full conformity 
with the provisions of the Bipartito Settlements . 

Therefore , the action taken as per the said Codo, 
is not justificd logal . Further, while inflicting 
thc punishment on him , the Bank Management did 
not consider his past record and did not take into 
consideration the extenuating circumstances of the 
workman before awarding the punishment. There 
fore , oven assuming that he was guilty of the charges 
lovelled against him , the punishment of discharge 
passed against him , is too severe and dispropor 
tionato to the charges levelled . Therefore , the work 
man lastly prayed that the said order of discharge 
passed against him by the Bank Management , be sct 
aside and he he reinstated in service with full back 
wages and continuity of service . In the alternative , 
in case it is found that he is guilty of the charge . 


While the said workman way working as Peon at the 

Santacruz , Goa Branch he misappropriated the 
Bank s amount of Rs. 309. 80 . On 15 - 6 - 1983 he was 
cntrusted with two postal orders for the value of 
Pound 10 each for collection from the local Post 
Office . The said workman encashed the Postal Orders 
on 16 -6 - 1983 but did not remit the value of the said 
Postal Orders to the Bank . Since 13 - 7 - 1983 the 
workman stopped attending the Bank , The Bank 
thereafter made enquiries in the said Post Office te 
garding the collection of the amount of the said 
Postal Orders. The Bank was informed by the Postal 
authorities thut those two Postal Orders were en 
cashed from the Post Office by the said workman 
on 16 - 6 - 1983. Thereafter a show cause notice was 
issued to the said workman op 24 - 8 - 1983 by the 
Bank to show cause why disciplinary action should 
not be taken against him for the misappropriation of 
the said amounts. That show cause notice was 
returned back by the Postal authoritics with the 
femark that the workman was not available . There 
after one moro show cause notice was issued to him , 
on 8 - 10 - 1983, Thercaſter , a chargcsheet was issued 
against him on 27 - 12 - 1983 . He was charyed with the 
act of misapproprintion and unauthorisedly detaining 
the proceeds of the iwo poslal orders and for remain 
ing absent from duty from 13 - 7 - 1983 . He was placed 
under suspension from 27 - 12 - 1983 . The workman 
replicd to the gaid chargo - sheet by his letter dated 
13 - 1 - 1984, He admitted thereia that he collected tho 
value of the said two Postal Orders , but contended 
that his purso containlag the said amount was lost. 
However , the plea of the workman was found not 
true and correct. He further stated in his reply that 
as he was ashamed to tell the Bapk about the loss of 
of the amount he remained absent. The Bank was 
not satisfied with the said explanaiton , and hence 
it took steps to hold the necessary cnquiry against 
him . Shri B . V , Janardan , Accountant, Circle Ofice , 
Mangalore, was appointed as the Enquiry Officer . 
The workman participated in that enquiry . In that 
enquiry the workman admitted all the charges levelled 
against him . That cnquiry was held prorerly and 
the rules of natural justice were followed . He was 
given every opportunitly to defend himself The E 
quiry Officer thereafter proposed the punisbment of 
stoppage of four increments of the workman . How 
ever , the Disciplinary authority , in view of the scrious 
neas of the misconduct of discharge of the workman 
Ag per Chapter XI, Rcgulation 41h ) of Canara Bank 
Service Code . The workmen of Canara Bank 
are governed by the provisions of Canara Bank 
Service Code, which is framed in consonance with 
provisions of Sastry Award . Desal Award and the 
subacqucnt Bipartite Settlements At the time of 
Joining the Bank, bo had executed a service agree 
ment under which he has agreed to abide by the 
provisions of Canara Bank Service Code , while in 
ficting the punishment upon the workman , the D sci 
plinary authority had taken into consideration all 
extenuating circumstances including the post re 
cord of the workman , 


(li ) The Bank further contended in the written statement 

that in the Appeal tiled by the workmen before the 
Appellate Authority , he had regretted for the lapso 
on his part and he requested for a lesser punishment. 


4 . The Bank lastly contended that the action taken by it in 
the mattor of discharge of the said workmnn , was quite just 
and legal, and deserves no interferesce by this Tribunal . 
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5 . On the above pleadings, the following Issues were framed 

again assure thç Bank that I will not commit such 
( Ex . 12 ): – 

mistakes in future " . On the adjourned date , the 

Enquiry Oncor told the workman about the proposed 
1 . Whether the enquiry held against the workman Shri 

punishment of stoppage of four inciements . The 
N , S. Kolgaonkar, by the Enquiry Officer was not 

workman thereafter replied that, " the proposed 
held properly, and the rules of natural justice wero 

plinishment of stoppage of four increments is going 
not followed ? 

to be very severe if the same is imposed upon me. 
2 . Whether the punisiment of discharge from service is 

J, therefore , carnestly request that the punishment 
disproportionate with the guilt of the workman , if 

bc reduced to at least " stoppage of two increments . 

T would like to once again Asgure the Bank that I 
3. Whether the action of the management of Canara 

will not ropeat such instances of misappropriation in 
Bank , Manager , in discharging Shri N . S . 

futuro " . 
Kolgaonkar , sub - staff , Santa Cruz. Goa Branch , from 
service of the Bank w . e . f. 13 - 3 - 85 is justified ? 

It is thus clear from the above said enquiry proceedings that 
4 . If not, to what relief is the workman entitled ? 

the onquiry was held properly after following the principles 

of natural fustice , and the workmuo was given every oppor 
5 . What Award . 

tunity to defend himself. He had himself admitted the charges 
6 . My findings on llie above Togue are : 

levelled against him and had admitted the truth of the cvi 

dence of the management witness examined against him . 
1. The enquiry was held properly and the principles of 
patural justice followed . 

8 . It was urged on behalf of the workman that even though 
2 . Yos, 

there was the necessity of a fulfledged enquiry before his 
3 . Not Justified , 

discharge from service , no fulfledged enquiry was conducted 
4 . As per the Award . 

ainst him . As noted above, firstly a show cause notice was 
1 . - do 

Issued to hiin regarding the proposed punishment by the En 
quiry Officer , and thereafter & charge - sheet was issued , and 

thereafter a witness for the management je . the Branch 
REASONS 

Manager , Shri Pai, nes examined on hehalf of the manage 

Inent. As noted above , the workman himself admitted the 
7. In this case the workmau Shri N . S . Kolgaonkar filed 

material facts an dthe material charges against him at several 
nis affidavit (Ex. 13 / W ) in support of his contontions and he 

stages of the enruiry proceedings. It is an amitted fart that 
wag cross -examined on behalf of the management ( Ex . 141W ) . 

he did not denosit the encarlo, annount till 30 - 12 - 1983 and 
The Enquiry Ollicer Shri B . V . Japardhan , filed his affidavit that 11e had also remainet absent from 13 . 7 - 1983 to 
Ex. 15 / M ) in support of the contentions of the Bank Manage 

27 - 12 - 1983 . Therefore , as the workman edinitted the matc 
mont, and he was cross - examined on behalf of thc said work 

rial Chirres aruin t him and as the management witness 
man ( Ex . 16 / M ). No more oral evidence was lod on behall 

was examined on behalf of the management, it was unneces . 
of the parties . Tho main contention of the workman is that 

Sirv for the fnanir Office to proceed further in the matter 
the Enquiry Officer did not hold the enquiry properly and the 

und record evidence of sonic other witnesses against the 
principles of natural justice were not followed , he was not 

workman . It was furthe , urged on hehalf of the worknian 
given any opportunity to defend himself , and the said enquiry 

that the Fnquiry Office did not examine the workman hin 
bad in law . However , it will be geen from the original 

self , and that he should have examined him , however as the 
ngulry Papors (Ex. 17 / M ) that there is absolutely no sub 

workinan had emitted the material against him , I find that 
stance in the said contentions of the workman . It will be 

it was unnecessary that the workinAn should hi ve been exa 
reen from the letter dated 9 - 5 - 1984 sent by the said Enquiry 

minch by the Foquiry Officer . At the time of arguments it 
Officer to the workman that, in that letter the Enquiry Officer 

was conceded by the workmin that thc Canada Rank Sor 
had told the workman to remain present for the enquiry in 

vice code is congint with the provisions of 
the Bank premiscs at Santa Cruz , Goa , on 24 - 5 - 1984 , and 

Sustry and Desai Awurd and tha different Bipartite Settle 
that he might produce such evidence oral or written , as ho 

monts . I , therefore , find that proner onguiry . wherein renson 
might desire to produco , and it was furthor told that it go 

able opportunity to defend himself was given to the work 
resired ho ( i. . .. the workman ) would he permitted to be de 

min . was held in the present case , and the princinle of 
fendod by any other employee of the Bank or by a represen 

natural justico were followed in tho matter , After the Enquiry 
tative of a Registered Union of Bank Employees . The Enquiry 

OMccr subinitted his renort, the workmal was heard on tlie 
papers regarding the enquiry held on 24 - 5 - 1984 disclose 

point of punishment. The Disciplinary Authority passed the 
thus : 

order of discharge a caint the tvorimon dis- agreeing with 

the proposal of the Enquiry Officer that four increments of 
The Enquiry Officer had asked the workman whether he 

the workman bo stopped . The workman filed on appcal 
had received the charge -sheet and gone through the 

against the order of the Disciplinary Authority to the Execu 
charge -sheet and understood its contents , He replied 

tive Committee . Boarit of Directors , Canara Bank . on 
that he had gone through the contents of the charge 

26 - 4 - 1985 ( Ex . 9W ) . In that apnea } also he almittert cer 
sheet, and he understood them . The next question 

tain facts, and stated that " I sincerely regret for the lapses 
asked to him was , whether he admitted the chargos , 

012 niv mart, h11n5lv appeal to you to review the decision 
and ho replied that he admitted all the charges, He 

to discharge nie from the services of the bank and retnir ma 
was further asked whether he admitted the charges 

in the service of the Bank with lesser punishment. " Tuue ho 
unconditionally , and he repliect that he admitted all 

clearly admitted that he was found guilty of the misconduct 
the charges unconditionally . The charges against the 

on his part and prove ! for leser punishment, l . therefore , 
workman in substance were that he had committed 

find that proper cnquiry , nº contemolated under the Canarn 
misappropriation in respect of the soid two Postal 

Bank Service Code, was held against the workman , 
Orders and the other charges as stated earlier above . 


( il ) After the workman Admitted the charges as above . 

the Branch Manager Shri A . M . Pat, was examined 
on behalf of the management. He deposed about the 
incident in question . After his statement was over , 
the Enquiry Officer had asked the workman whether 
he wanted to say anything about the said evidrace 
of the Bank Manager , and the workman replicd . 
" I am very sorry sir , I will never do this tyne of 
mistakes in future . I am the only earning men her 
of the family and I am also the eldest son in the 
family . All the family members including father 
and mother are dependent on me. I may kindlv br 
given an opportunity to correct myself , and I once 


9. It was urged on behalf of the workman that the find 
ings of the Enguiry Officer are not proper , and are perverse , 
and he did not record his finding : 017 011 the issues, I find 
that the findings of the Engniry Officer are proper 
und are not perverse id any way It will be seen from 
the last para of tho Fnquily Report ( As. 6 / W ) dated 
6 - 11 - 1984 that he hal recorded the findings that he found 
the charge- shected employco Ruilty of the charges AS con 
taincil in the charge shect. Thus he had recorded findings 
on all the charges framed against tlię workman . For the 
ahore said toisons I find that the enquiry held against the 
workman hy tho Enquiry Oflicor was helt properly , and the 
principles of natural justice were followed , Issue No . 1 is 
unswered Accordingly . 


- 
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Issues Nos. 2 , 3 and 4 

S .O . 662. — In pursuance of section 17 of In 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
10 . According to the workin : n , ine punisinent of dis 

Goverment hereby publishes the award of the Cent 
chargc from service pussed by the disciplinary autriority and 

ral Government Industrial Tribunal, No , 2 Dhanbad 
the Appcilale uuthority , is disproportionate with the guilt of 
the workinun , if any. I also had ibat ius punishment is t:30 as shown in the Annexure in the industrial dispute 
Scverc as compared to the misconduct Committed is too betweca the employers in relation to the Allahabad 
workman , Adniittedly the workman was entrusted with two 

Bank and their workmen , which was received by the 
postal orders on 15 - 0 - 1983 and that he encashed the Pos 
lol Orders for Rs. 309 . 80 on 16 - 6 - 1983 but did not ciedit 

Central Government on the 13th March , 1989 . 
tlic amount into the Bank till to 30 - 12 - 1983 . Further he 
admilled that he had not informed any of the Bank Officers 

ANNEXURE 
40out the non -deposit of the atoouut till 30 - 12 - 1983 , and he 
reinained abycal iron 13 - 7 - 1983 to 27 - 12 - 1983 . Assuming 

BEFORE THE CENTRAL GOVERNMENT 
for the sake of argument that the workman had lost his 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
irse containing the said aincunt while returning from the 
Post Hice on 16 - 6 - 1983 , be should have informed that Bank 
about it immediately . Not disclosing the sand fact speaks PRESENT: 
against the normal conduct of an ordinary person , ja my 
opinion , he had temporarily aiappropriated the said said 

Reference No. 299 of 1987 
amount for more than six months. The non -depositing of 
tlie amount in the Bank for a period of six months or more In the matter of an industrial dispute under Section 
and remaining absent for more than five months, itself 

10( 1) (d ) of thc I. D . Act, 1947 
amounts to gross -misconduct on the part of the workmyn AS 
contemplated in clause 3 ( m ) of the Canara Bank Service 
Code , Non - depositing of the amount immediately in the 

PARTIES : 
Bank amounts 10 negligence involving or likely to involve 
the Bank is scrious loss, and further doing any act, which 

Employers in relation to the management of 
was prejudical to the interests of tie Bank , 

Allahabad Bank and their workmen . 
11. Even then , in my opinion, the said puuishment is dis 

APPEARANCES : 
proportionate to the said inisconduct on tho part of the 
workman . While imposing any purisiment, past record of 
the workmain is to be seen . It soms that the past iecori of 

On behalf of the workmen . Shri Sunil Kumar 
the workman was not considered in ine prescnt case . He was 

Tiwary , General Secretary, Bihar State Alla 
in Service of the Bank for about four years prior to thio 

habad Bank Emp. Union . 
encashment of the said Postal Orders . It is not the case of 
the management that the work on had a bad record . As 

On behalf of the employers : Shri Shrikant, Law 
such , it must be presumed that his past record was normal. 
Chercfore , he should not have been discharged from service , 

Officer, 
The Enquiry Officer had proposed the punislıment of stop 
page of four incrcnients. Now , in my opinion , the punish 

STATE : Bihar, 

INDUSTRY : Banking. 
ment to be imposed upon him , and the relief to be granted 
under Section 11- A of the Industrial Disputes Act, is that 

Dated , Dhanbad , the 3rd March , 1989 
hc should be reinstated in service without back wages but 
with continuity of service . Therefore , the loss of wages of 
four years would be the sufficient punishment to him 

AWARD 

in the 
matter. Therefore , for the said reasons, my findings on Issue 
No . 2 is in the affirmative , whil. Issie No. 3 19 in the nega 

The Govt. of India . Ministry of Labour in exes 
tive and the finding on Issue No. 4 is as per the Award . of the powers conferred on them under Section 
below : 

10 ( 1) ( d ) of the I. D . Act, 1947 has referred the 
Issue No. 5 

following dispute to this Tribunal for adjudication 

vide their Order No . L - 12012 /530 86 -- D .II ( A ) , 
12 . Hence the following awaid is passed . 

dated , the 25th November , 1987 . 


AWARD 


SCHEDULE 


TIT 


the action of the nqanagement of Canara Bank , Manga 

Tore , in discharging Shri N . S . Kolgaon; kar, sub - staff 
from the service of the Bauk with effcct from 
13 - 3 - 1985 is hereby set aside. The said management 
is hereby directed to reinstate the workman in servicc 
within two months from the date of publication of 
this Award in the Government of India Gazette 
without back wages but with continuity of service . 
The parties to bear their own costs of this reference . 


“ Whether the action of the management of Alla 

habad Bank in terminating the services of 
Shri Kamlesh Kumar Choudhary , Swceper 
Rajendra Nagar Branch w . e.f. 3 - 5 - 1986 and 
also not paying the authorised scale of pay 
of part- time sweeper for the periods 1983 
84, 85 and 86 is justified ? If not, to what 
relief the workman concerned is entitled ? , 


Sdr 
P . D . APSHANKAR , Presiding Officer 

(No . L - 12012 / 146 /86 -D . II ( A ] 


17. 1. 66 - - - fifta frita afufun , 1947 ( 1947 
for 14 ) # TRT 17 1997 # , ETA HAR E TT * 
के प्रबंधतंत्र के पर्वच मियो नकों और उनके कर्मकारों के बीच, अनुषंध में 
निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक मधिकरण मं . 2 , 
THR $ 4443 4 Alfa 4 * , TOT # 13- 3-89 
को प्राप्त हुना था । 


The case of the workmen is that the concerned 
workman Shri Kamlesh Kumar Choudhary was work 
ing as part-time Sweeper in Rajender Nagar Branch 
of Allabahad Bank as and when any vanancy occurred 
due to the absence of the permanent full-time Sweep 
or Shri N , K . Mandal in the year 1988 to 1985 . The 
concerned workman is a member of the Scheduled 
Caste community and is Passi by caste , Shri N . K . 
Mandal, Sweeper who was working in Rajender 
Nagar bsanch was in the habit of leaving the branch 
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even without giving any prior intimation to thc au workman sent the petition under registered cover to 
thorities concerned which was eflecting the work at the Regional Manager on 26 - 5 - 1986 . When the con 
Lile vrancu oulice . As sucn te Branch Manager cerned workman failed to get justice the union of the 
being pleased with the honest working of the con concerned workman raised an industrial dispute on 
cerned workman asked the concerned workman to 12 -6 - 86 betore the ALC ( C ) Patna. The ALC (C ) 
furnish caste certiicite and other testimonials for his started conciliation proceeding in which the manage 
appointinent as temporary part tive Sweeper which ment appeared but the concilation failcd and there 
was subsequently . o be pad : permanent when vacant after the present reference was inade to this Tribu 
cy occurs . The conceriiod workman suunnitted his nal for adjudication . 
caste certifica . c etc . to the Branch Manager as per The question of absorption of the temporary cmp 
nly duccilun . He started working as part time loyee to fill the permanent vacancy in the bank is 
Sweeper with effect isom 22 - 4 - 87 . Shri N . K . Man 

considered in para 20 . 8 of the first bipartite settlement 
dal permanent full time Swecper of Rajender Nagar 

wherein it has been agreed that the period of 90 days 
Branch of the Bank was transferred on 16 - 1 - 1985 

shall be the outer limit for the appointment of termo 
to the Patna University branch of the Bank , There 

rary employees, beyond which he has a right to be 
after the post of permanent full time sweeper 

selected to fill the permanent vacancy . The concern 
Duvame vacant at Rajender Nagar branch and the 

cd man was working as temporary Sweeper cven 
concerned workman started working on the said 

in the year 1983 and 1984 but with effect from 
post . As the concerned workman was working in 22 - 4 - 85 he started working as temporary Sweeper 
the permanent vacancy or Sweeper the manage 

and after transfer of Shri N . K . Mandal permanent 
ment of the Bank dii noi post any person to fill 

Sweeper on promotion the concerned workman 
the post which was lying vacant due to transfer of started working against the permanent post with 
Shri Mandal. 

effect from 17 - 1- 1986 till the date of the termina 
The concerned workman joined the Bihar State tion of his services with effect from 3 - 5 - 1986 
Allahabad Bank Employees Union from the month of which exceeded 3 months period of his working 
June , 1985 . When he was working as permanent in the permanent vacancy . After the transfer of 
full time Sweeper in the Bank he started receiving Shri Shri N . K . Mandal on 16 - 1 - 1986 no person 
threat and pressure to join the rival union which is was sent to fill the permanent post of Sweeper 
the management s sponsored trade union . The con at Rajender Nagar Branch till the termination of ser 
ccined workman refused to join the rival union . vices of the concerned workman on 3 - 5 - 1986 . Al 
Thereafter on 6 -5 - 86 one Ran Vijay Prasad filed a though the concerned workman was working as part 
compaint before the Branch Manager with a threat time Sweeper hc was engaged throughout the work 
that the concerned workman is being used by the ing hours at the branch , After expiry of the period 
Bank for the work which are not supposed to be of first partito settlement another settlement was en 
performeci by him . It was also stated in the said tercd into on 12 - 10 - 70 on their issue of wages struc 
letter that inspite of the objection hy Ran Vijay ture . In clause 9 ( b ) of the settlement it was agreed that 
Psasad , the branch Manager asserted that he will 

the part time work .1 an illo have worked for 24 hours 
take those works from a concerned workman . a week shall be entitled for full scale wage . The said 
The members of the rivai union started putting clause has not been amended in the subsequent settle 
pressure over the Branch Manager and under ment. The concerned workman was never paid the 
their pressuse from 8 -5 - 1986 the signature of full scale wage of Sweeper by the inanagement at any 
the concerned workman was not obtained on point of time. The termination of the services of 
the payment voucher and the sweeping charge the concerned workman without giving any opportu 
was drawn by the manager himselt and payments 

nity to show - case and witilout passing any formal 
were being made to the concerned workman at Rs. 8 

order of termination from service was by way of vic 
per day. The concerned workman becamc appre 

timisation and amounts to unfair labour practice on 
hensive from the action of the Branch Manager and behalf of the management . The concerned workman 
therefore he filed a petition dated 22 - 5 - 1986 to the las all the requisite qualification for being appointed 
higher management through the Branch Manager as a Sweeper in the Bank . On the above facts it is 
wherejn he alleged that the rival union is putting pres prayed that the management be directed to reinstate 
sure on him to join their union otherwise they will the concerned workman with effect from 3 - 5 - 1986 
get him replaced . The cocerned workman further and to hold that the non -payment of authorised scale 
requested that his claim for appointment on the per of pay to him was unjustificd , and the management be 
manent post may be considered and he submitted the directed to pay all consequential relief to the concern 
photo copies of caste certificate educational certifica cd workman . 
te and employment exchange registration card although The case of the management is that there was a 
he had submitted its original certificates at the time permanent employee working as Sweeper at their 
of his appointment. On receipt of the said letter the Rajender Nagar branch and as such there was no 
Branch Manager became furicus ever him and re question of cngaging the concerned workman against 
duced his wages from Rs. 8 to Rs. 4 per day . The permanent vacancy . The concerned workman how 
concerned workman requested the Branch Manager ever was engaged temporarily for certain number of 
to make him the proper payment of wages but his days against leave and /or any other type of absence 
request was turned down . The concerned workman by the permanent incumbent. The temporary 
tried to hand over the petition on 25 - 5 - 1986 as a engagement of the concerned workman was 
mark of protest against the reduced payment of his resorted to only when the Bank could not provide 
Wages by the Branch Manager but he Branch Mana a relieving hand to the Rajender Nagar branch . The 
ger retused to accept it and thereafort the concerned Bank has about 8 branches in Patna and relieving 
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arrangement at all the times in all the branches could due to the absence of the permanent full time Sweeper 
not be practicable as in the employees of Sweeper Shri N . K . Mandal in the year 1983 to 1985. It is 
category in the urban area the incidence of absence undisputed therefore that the concerned workman 
was erratic and frequent . No person named as had occasionally worked as Sweeper during the years 
Kamlesh Kumar choudhury had workej at Rajender 1983 to 1985 whenever any vacancy occurred due to 
Nagar Branch as Sweeper. However, one Kamlesh the absence of the permanent full time Sweeper, 
Kumar had worked for a limited number of days i.e . 
for 134 days in leave vacancy during the span oi It is stated in para - 4 of the W . S . of the workinan 
4 years till 3 -5 - 86 with many breaks at Rajender that the concerned workman subinițied his caste 
Nagar Branch . The Bank touk proper measure so certificate etc . to the Branch Manager and thereafter 
that engagement of temporary sweeper should be 

he started working as part time Sweeper with effect 
avoided completely with cffect from 3 -5 -86 . As per 

frcın 22 - 4 - 85. On perusal of Ext, M1 - 3, which is 
norms of the Bank vide its circular dated 10 - 4 -85 

an undisputed document it will appear that the engage 
for engagement employment to permanent Sweeper 

ment of the concerned workman was not regular 
post on 112 wages in terms of clausc 2 ( b ) the per fro :r: 22 - 4 - 85 . It appears that after 22 -4 -85 he had 
yous should belong to SC ST community and sweeping worked for 8 days in April , 4 days in May , 4 days 
class. As per certificate submitted by the concernid 

in June and 3 days in November , 1985 . Thus it 
workman Shri Kamlesh Kumar choudhury is Passi 

cannot be said that the concerned workman was 
by caste which is not a swccper class as certified by 

vorking regularly and cont muousty as Swceper wih 
the Scheduled Caste Scheduled Tribe commissioner , Olect from 22 -4 - 85 to 23 - 11 - 85 . However it appears 
Patna vide their letter dated 25 - 9 - 86 . The concerned that from 19 - 1 - 86 to 3 -5 - 86 lc was regularly engageri 
workman was engaged on consolidated wages on as Swecper except on Sundays and holidays. This 
different dates. The stoppage of the employment of was the period when admittedly the full time perma 
the concerned workman is matter of non - rencwal of nent Swecper Shri N . K . Mandal was transferred on 
contract under Section 2 ( cc ) ( bb ) of the I, D . Act. 16 - 1 - 86 from Rajender Nagar branch to the Patna 
The claim of the concerned workman is devoid of 

university branch . It appears that the concerned 
any truth and he is not entitled to any relief. It is workman had worked for more than 3 months from 
prayed on behalf of the management that it be held 16 - 1 - 86 to 33 - 5 - 86 . 
that the action of the management for non renewal 
of contract of the concerned workman with effect 

It is stated in para - 17 of the W .S . of the workinen 
from 3 - 5 - 86 and paying him consolidated wages for 

that the question of absorption of the temporary cm 
the job of part time sweeper is wholly justified and 

ployec to fill the permanent vacancy in the bank has 
he is not entitled to any relief. 

been considered in para 20 . 8 of the first Bipartite 
The points to be considered in this casc are ( 1 ) 

settlement. I will first refer to para 20 ,7 of the first 
whether the termination of the services of the con 

Bipartite settlement which shows that temporary 
cerned workman as Sweeper in Rajender Nagar 

emplovec mcans a workman who has been appointed 
Branch with effect from 3 - 5 - 86 is justified ( 2 ) whether 

for a limited period for work which is of essentially 
the non - payment of the authorised scale of pay of 

temporary in nature . . .. . . . . ... . . . . . . . . and includes 

the workman other than permanent workman who is 
part time Sweeper for the period 1983 to 1985 and 
1986 is justified . 

2pointed in temporary vacancy caused by the absence 

of a particuar permanent workmen . Thus according 
The management has examined three witnesses to to this definition of temporary employce it will appear 
prove their case . The union did not exaininc any that the corcerned workman who had worked in the 
witness . However , the documents of the workmen temporary vacancy caused by the transfer of the 
have been marked Ext. W - 1 to W - 11 and the docu fernrncnt swecper Shri N . K . Mandal was cnly a 
ments of the management have been marked Ext. temporary employee and cannot be said to hecome 
M - 1 to M - 17 , 

permanent employce of the bank . Para 20 . 8 provides 

that a temporary workman mav also he appointed to 
Point No. 1 

fill a permanent vacancy provided that such tempo 

rary appointment was not exceeding a period of 3 
It is the admitted case of the parties that the con 

months during which the Bauk shall make arrange 
cerncd workman was working as a Sweeper in ment for filling up the vacancy permanently and if 
Rajender Nagar branch of Allahabad Bank . Ext. 

such a temporary workman is eventually selected for 
M -3 is an extract to show the date on which the con 

filling up the vacancy the period of such tcmporary 
cerned workman had worked as a Sweeper in Rajender 

Chr.plovec will be taken into account as part of his 
Nagar Branch of the Bank . It shows that the con 

probationery period . Para 20 .8 nowhere states that 
cerned workman had started working for the first 

a person who has temporarily worked in the perma 
time on 17 - 10 -83 and had worked upto 315 - 86 . On tient vacancy will automatically become permanent 
adding the number of days worked by the concerned (onlover if he has worked for 3 months or more in 
workman in the branch it appears that in all he had 

the said vacancy . It only state that a 
worked for 135 days between 17 - 10 - 83 to 3 - 5 - 86 . 

temporary 

workman nav also be appointed to fill a permanent 
Obviously the concerned workman was engaged from vacancy and the annointnient of such person should 
time to time and it was not a regular and continuous nove exceed the Deriod of 7 months and during that 
employment of the concerned workman . It is stated perind the management of the Bank 
by the workmen in para - 2 of the W .S , itself that the 

should make 

arrangement for filling up the permanent Vacancy . 
concemed workman was working as a Sweener in However, an advantage is given 
Rajeader Nagar branch as and when vacancy occurred 

to the temporary 
employee who has worked in the permanent Vacancy 


1 
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caused for about 3 months and if he is selected for on contractual consolidated pay basis . It is adınitted 
fjiing up the said vacancy , the period of his work by the workmcn that the concerned workman was 
during the sail vacancy will be taken into account getting wages @ Rs. 81- per day . Ext. M - ? shows 
as part of his probationary period . Thus although that perior to January , 1986 the concerned workman 
the concerned workman appears to have worked for was paid wages @ Rs. 51- per day of his work and 
more than 3 months after the transfer of N , K , Man . since January , 1986 lie was being paid @ Rs. 8 - put 
dal, he does not get a right to be automatically made day . This rate of payment made to the concerned 
permanent in the said vacancy . His character still workman was neither on 1/ 3rd , 112 or 34th pay 
remains of a temporary cmployee . There is no evi basis of the scale of pay of the Sweeper . MW - 1 i; 
donce on the record to show that the management working as Personnel Officer in the Patna Zoral 
has yet made any permanent arrangcment in the Office of Allahabad Bank and looking after the person 
vacancy caused by the transfer of Shri Mandal. Thus nel matters. He has stated that the concerned 
para 20 .8 as interpreted in para 17 of the W . 8 of workman was working as part tiple Swecper on tcmpo 
the workman does not , according to me, appear to rary basis and he used to be engaged only when the: c 
bc a correct interpretation of the paragraph . 

was leave vacancy sick vacancy and any casual work 

was required . He has further stated that the c .n 
Ext. M - 1 is a circular dated 10 -4 -85 in respect of 

cerned workman was paid contractual consolidatci 
filling up the vacancy of Sweeper ou pernianent part wages for the work done by jim and that the con 
timc full ume basis . Para 2 ( a ) provides that the cerned workman was never engaged or the full day 
promotion to the post of full time sweeper shall be 

It is clear from his evidence theretore that the con 
made on the basis of stationwise seniority , without çemed workmau was working as Sweeper and his 
inviting applications amongst the Sweepers on 3j4th cngagement was not on 1 /3rd, 12 or 34th pay basis 
pay basis . In absence of Sweepers on 3 , 4th pay of the pay scale of the Sweeperii 
basis in that station , sweeper working on 1 /2 pay 
basis shall be considered for the post of full time 
Sweeper. In absence of Swceper of 112 pay basis, 

Admittedly vacancy of permanent Sweeper occurred 
Sweeper of 1 / 3rd pay basis in the station shall be 

after the transfer of Shri N . K , Mandal from 16 -1 - 86 
considered for promotion to the post of full tîne 

and there is no cvidence on the rccord to show if 
Sweeper and if even 1 |3rd pay basis Sweeper is not 

the said vacancy has been filled up by any permanent 
available within the station then Swecper working 

Sweeper. It will appear from the facts of the case 
on a consolidated pay within the station shall be 

of the partics that Rajender Nagar branch of the 
considered for promotion to the above post in the 

Bank had a sanctioned post of only one permanent 

sweuper and there was no post of Swecper on 34th , 
said station as per requirement, on the basis of sta 

It also provides that 
tionwise seniority . 

12 or 1/ 3rd pay basis . It also apprars 
identical 

that the 

concerned workman had worked only 
procedure is to be followed for filling up the post 

in case of 

absence or transfer of the perniancn : Sweeper from 
of perinanent part time Sweeper. Para 2 (b ) provides 
that in case the Sweeper working on consolidated pay 

Rajender Nagor branch , Acunrding to thc circular 

Ext. M - 1 a Sweeper who has worked on consolidated 
are considered on the basis of station -wise seniority 

pay basis is to be considered for promotion to the 
for filling up of the post of higher wages in the cadre 
of sweeper as stated in clause 2 ( a ) , they have 

post of permanent Sweeper caused due to the transfer 
to 

of Shri N . K . Mandal. There is no other Succper 
fulfil the terms and conditions as follows : - - 

of any category working in Rajender Nagar branch 
( 1 ) He should belong to SC ST community and 

at the relevant time except the concerned workman . 
Sweeping class . 

The concerned workman has filed a certificate 
( 2 ) He must produce the documentary cvidence 

Ext. W - 1 issued by the Block Development Officer , 
in case of date of birth and educational 

Patna Sadar dated 22 - 1 - 86 to show that Kamlesh 
qualification if any . 

Kumar Choudhary Slo , Sukhdev Choudhary of Purbi 
( 3 ) Hc must be below matriculation , 

Lohanipur , Kadamkuan Patna is a Harijan and of 

Passi caste . The fact that the concerned workman 
(4 ) He must produce the employnient exchange belongs to a scheduled caste is challenged by 

card from the Local Employdient Exchange . the management and for that purpose MW - 3 
( 5 ) He must be medically fit . 

Shri P . N . Gupta , Block Welfare Officer of Sadar 

Block Patna has been examined . He has stated 
From the above it will appear that there are different 

that he had investigated and had learnt from diffe 
categories of Sweepers namely - 

rant persons that there was no person belonging 

to Passi caste named Kamlesh Kumar Choudhary in 
( 1 ) Full time Sweeper , 

Fast Lohanipur. He has further stated that 00 

further enquiry he learnt that there was one 
( 2 ) Sweeper on 3 | 4th pay basis , 

Sukhdev Mandal having a Tea shop who has a 

son named Kamlesh Kumar working in a Bank . He 
( 3 ) Sweeper on 112 pay basis , 

met Sukhdev Mandal and from him he learnt 
(4 ) Sweeper on 1|3rd pay basis, and 

that Sukhdev Mandal belongs to village Tcriwani. 

Dumra , Distt . Sitamarahi and the Sukhdev Mandal 
( 5 ) Sweeper on consolidated pay , 

is not Passi by caste and is Dhanuk by caste and 

therefore his title is Mandal. After making enquiry 
The case of the management is that the concerned he submitted his report Ext , W - 12 to the B . D . O . 
workman was engaged temporarily for short period Sadar Patna and thereafter Shri Sidheswar Pd . Sinha , 
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he submitted his report Ext. W -12 Pd . Singha, 
B .D . O . Patna gave his report Ext. M - 14 . Ext. 
M - 15 is the Admission Register of School. Sl. No . 
101 shows that one Kamlesh Kumar Son of Sukh 
dev Mandal was admitted in thc School on 25 - 5 - 77 
and that Sukhdev Mandal was doing the business of 
shopkecper in Purbi Lohanipur. Ext. M - 16 is the 
Attendance Register of the school in which the 
attendance and the nanic of Kamlesh Kuniar is 
stated in Sl. No. 4 . Ext. M - 17 is the mark ob 
tained by Kamlesh Kumar when he passed class 
VIII in 1981 . Ext. M - 7 is a petition filed by the 
concerned workman himself on 24 - 12 - 88 when the 
case was being heard . He has stated that in the 
year 1981 he passed class VIII from Rajkiya 
Vanita Bihar Balak Madhya Vidhalaya and he got 
himself admitted in Class IX in P . N . Anglo 
Sanskrit Vidyalaya , Patna as there was no Class IX 
in Rajkiya Vanita Bibar Balak Madhya Vidalaya . 
He has stated that the school certificate Ext, M - 7 fiicd 
by the management is forged and that he had not 
filed it. He has stated that he has filed the transfer 
curtificate in P . N . Anglo Sanskrit School at the 
time of admission and that in the school his name 
was Kamlesh Kumar but the certificate filed by 
the management bears the name of Kamlesh 
Kumar Choudhary . Ext. W - 9 is the Affidavit of the 
concerned workman in which he has stated that he 
hari road in Rajkiya Vanita Bihar Balak Madhya 
Vidyalaya from 1977 to 1981 and had obtaine :] 
the certificate of class VIIJ from the said school in 
1981 in which his date of birth was 15 - 3 -69. The 
concerned workman did not file the said certi 
ficate as stated by him . Ext. W - 8 is the certificate 
dated 2 - 1 - 89 hy MW - 2 Shri Ramrup Pd. Singh , 
Headınaster of Rajkiva Vanita Binar Madhya 
Vidalaya . He has stated that there was no student 
named Kamlesh Kumar Choudhary in his school 
and there was one student named Kamlesh Kumar 
slo . Sukhdev Mandal. He has produced the ad 
mission Register to show that there was no student 
named Kamlesh Kumar Choudhary admitted in his 
school Ext. W - 10 is another patition filed by the 
concerned workman dated 13 - 1 - 89 before his 
union . He has come out with a new story in this 
petition . It will appear from the facts stated in 
Ext. W - 10 that tlie Sasural of his father is at Tir 
mani Dumra and that the name of his grand fa !her 
is Anogi Mandal. He has further stated that his 
Nana Zulum Mandal belonging to village Teriwani 
Dunira , P . S . Belsand, District Sitamarhi was not 
his real " Nana " . He has stated that his mother 
Sanjha Devi is not the own daughter of Zulum 
Mandal and that when Sanjha Devi was a small 
child she was found weening in the Manibazar 
from where Zulum Mandal 0114 of compassion 
brought her at his house and reared her and when 
she grew up she was married to the father of the 
concerned workman . He has further stated that 11. - 
body know the whereabout of his mother and that 
she herself had disclosed after her marriage that 
she was Passi hy caste . There is no such statement 
in the written statement of the workmen nor he has 
come forward to say so on oath hefore me and it 
appears that when it was not possible to explain that 


the concerned workman was Passi by caste he mapouv 
red the story woven out in Ext. W - 10 . The con 
cerned workman has produced ExiW -1 in which 
even Sukhdeo Mandal has been described as Sukhdeo 
Choudhury although he was not Passi by caste , The 
concerned workman did not produce the certificate 
which he had received from his school showing that 
he was given the certificate describing him as 
Kamlesh Kumar Choudhury son of Sukhdeo Chou 
dhury . The evidence of MW - 3 that Sukhdeo 
Mandal had told him that he belonged to the village 
Tarixani finds some support from the facts stated in 
Ext. W - 10 which connects Sukhdco Mandal and 
shows that Sukhdev Mandal had his Sasural at 
Tariwani, Dumra . The date of birth of the con 
cerned workman as stated in Ext. M -5 docs not tally 
with the age of the concerned workman given in 
Ext. W - 11 . The title " Choudhury added in the 
name of Kamesh Kumar and his father Sukhdeo in 
Ext. W -11 is also not supported by Ext. M - 15 , From 
all the evidence discussed above it appears doubtful 
that the concerned workman is Passi by caste and 
as such he does not appears to be of scheduled caste 
community . It will further appear from the evidence 
discussed above that the concerned workman had 
worked in the vacancy caused on the transfer of 
Shri N . K , Mandal and that he was being paid wages 
on consolidated contractual basis. There is no evi 
dence to show that the concerned workman had 
worked either on 34th , 112 or 1/ 3rd pay basis of 
a Sweeper in the Bank . He had only worked on a 
consolidated pay basis which was admittedly less 
than 1 / 3rd pay scale of a Sweeper in the Bank . The 
management had therefore right to terminate his 
services but when considering to fill up the vacancy 
of Sweeper in Rajender Nagar Branch of the Bank 
the case of the concerned workman has to be con 
sidered to fill up the said vacancy in accordance 
with the circular Ext.M - 1 dated 10 -4 - 85 . The con 
cerned workman has right to be considered for fill 
ing up the post of the permanent Sweeper in 
Rajender Nagar Branch of the Bank as there is no 
Sweeper of any other category working in the said 
branch . The management of course has to con 
sider and see whether the concerned workman is 
fulfilling the terms and conditions as laid down 
under para 2 (b ) of Ext.M - 1 and the concerned 
workman also has to establish before the manage 
ment if he is fulfilling the trrms and conditions laid 
down therein . As the concerne:l workman was 
working on a consolidated contractual day to day 
pay basis the management had a right to terminate 
his services and not to renew the contract of emp 
loyment of the concerned workman . In the abovo 
view of the matter it has to be held that the termi 
nation of the services of the concerned workman as 
Sweeper iu Raiender Nagar Brunch with effect from 
3 - 5 - 86 is justified . 


Point No. 


I have discussed in detail above regarding the 
different categories of Sweepers (ngaged in the 
service of the Bank . I have also held above that 
the concerned workman was working on consolidat 
ed pay on day to day basis . There is on evidence 
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Disputes Act, 1947 between the workmen 
and the Management of United Bank of 
India , Madras -4 .) 


BETWEEN 


that the concerned workman was engaged as a 
Sweeper on the pay basis of 3 4th , 112 or 1 |3rd 
scale of pay of Swecpers and therefore he is not 
entitled to the scale of pay of Swceper cither on 
3 /4th , 1 / 2 or 1 3rd pay basis . The evidencc is clear 
that the concerned workman had been appointed on 
consolidated contractual basis and that he had 
received the said contractual wages. The concern 
ed workman at no stage protested against the pay 
ment of wages till a few days prior to the stoppage 
of his work . There is absoiutely no evidence to 
show that the concerned workman was employed as 
Swceper on any of the authorised scale of pay of 
part time Sweeper for any of the period between 
1983 to 1986 . The concerned workman did not 
examine himself in the case to show that he was 
appointed on any of the authorised scale of pay of 
part time Sweeper, or that the facts as stated in his 
petition Ext.W - 10 are correct . I hold therefore 
that the management is justified in not paying the 
authorised scale of pay of part time Sweeper to 
the concerned workman for the period 1983 to 
1986 . 


The workman represented by 

The President, 
Tamil Nadu Banks Deposit Collectors Union , 
55 , Armenian Street, 
P . O . Box 180 , Madras -600 001. 

AND 


The Regional Manager, 

United Bank of India , 
59 , Katcheri Road , 
Mylapore , 
Madras-600 004 . 


REFERENCE : 
Order No. L - 12012 / 120 / 86 - D . II ( A ) , dated 

9 - 3 - 87 of the Ministry of Labour, Govern 
ment of India , New Delhi. 


This dispute coming on for final hearing on Wed 
nesday , the 12th day of October, 1988 upon perusing 
the reference, claim and counter statements and all 
other material papers on record and upon hearing the 
arguments of Thiru U . P . Shet, Authorised Represen 
tative appearing for the workman and of Thiru S . 
Vaidyanathan for Thiruvalargal Row and Reddy, 
Advocate appearing for the Management and this 
dispute having stood over till this day for considera 
tion , this Tribunal made the following . 


AWARD 


1 . 


In the result , I hold that the action of the 
management of Allahabad Bank in terminating the 
services of the concerned workman Kamlesh Kumar 
Choudhury , Sweeper Rajender Nagar Branch with 
effect from 3 -5 - 86 and not paying him the autho 
rised pay scale of part time Sweeper for the period 
1983 to 1986 is justified and accordingly the con 
cerned workmen is not entitled to any rclicf except 
that the management may consider his case for 
appointment to the post of permanent Sweeper in 
Rajender Nagar Branch of Allahabad Bank in accor 
dance with circular Ext.M - 1 dated 10 - 4 - 85 . 
This is my Award . 

1. N . SINHA , Presiding Officer 

(No . L -120121530186 -D - II ( A )] 
FIT. T. 663 - talfire faute fuftua , 1947 ( 1947 
at 14 ) TTT 17 THTUB 

T antes 
येक श्रॉफ इंडिया के प्रबंधन के संबंद्ध नियोजकों और उनके कर्मकारों के 
नीष , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, मद्रास 
H TC # fern nicht e r u 79576 197 14 -3-89 1 

IKT ATHI 

S . O . 663 . - In pursuanę of section 17 of the 
Industrial Disputes Act, - 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Apnexure in the industrial dispute between the em 
ployers in relation to the United Bank of India and 
their workmen which was received by the Central 
Government on the 14th March , 1989 . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Wednesday, the 1st day of March , 1989 
INDUSTRIAL DISPUTE NO , 26 OF 1987 
( In the matter of the Dispute for adjudication 

under Section 10 ( 1 ) ( d ) of the Industrial 


This dispute between the workmen and the Manage 
ment of United Bank of India , Madras-4 arises out of 
a reference under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act , 1947 by the Government of India in 
its order No. L - 12012120 /86 - D .II ( A ) , dated 9 - 3 - 87 
of the Ministry of Labour for adjudication of the 
following issue : 
" Whether the action of the Management of the 

United Bank of India , Madras in terminating 
the services of Shri Koshy Kettikaran , Tiny 
Deposit Collector, United Bank of India , 
Oppanakara Street, Coimbatore from 
20 - 12 - 1984 is legal ? If not, to what relief 
is the workman concerned entitled ?" 


2 . The averments in the claim statement are onc 
Koshynettikaran was selected and appointed as Com 
mission Agent by the Respondent Bank at Coimbatore 
Branch under the Tiny Saving Scheme on 28 - 11 - 79 
stipulating cetrain terms and conditions. As per the 
terms the Deposit Collector collected the deposits 
under Tiny Savings Account hy moving door to door 
daily , weekly or fortnightly or monthly and after 
collecting the deposits he should issue printed coupons 
supplied by the bank to the value of thc deposit 
collected and collected amounts will have to be de 
posited with the bank s branch on the same day or 


, 1989 /4a 18, 1911 


837 


- 


- - 


- 


[ 1747 II -_- 38 3 ( ii ) ] 

97177 9 4T : 
:: -- - - - - - -- - -- - - - = - = - = - = -. - - -- - -- - - - - 
next working day along with the copy of the coupon , 
The appointce will be paid by the bank under the 
Commission of 3 pcr cent deposit collected during tho 
month payable in the week of the subsequent month . 
He is also required to furnish 2 surcties against any 
claim . The workmn accepted the terms and conditions 
for employment and was working at the Oppanakkara 
Strect for the Respondent. While so the services were 
terminated by the Bank on 20 - 12 - 84 , the Management 
- -Bank had issued identity card and also supplied 
with coupons of various denominations by the Bank 
to issue the same to the customers on receipt of cash . 
The workman should also attend the branch of the 
Respondent Bank and submit all statement of collec 
tion on deposit and also should sign the statement of 
colletcion prepared by him , "The petitioner states, the 
petitioner was the regular employee of the Bank as 
the Agent for collection of wash towards Tiny Deposit 
Savings Accounts. The designation " Commission 
Agent" has no relation to the work of collecting cash 
at the doors of the customers of the Bank under the 
deposit scheme, The workman was not given regular 
pay scales but only a lumpsum wages at 3 per cent 
of the total cast collection made by him and there 
ſore his reinuneration varied with the collection of 
cash amounts . This commission which is nothing but 
the wages of the workman , cannot fall within the 
meaning of " Commission " as defined in the Banking 
Regulation Act, 1949. While so the service was termi 
nated without any reasons on 20 - 12 - 84 and that he 
was drawing a monthly remuneration not less than 
Rs. 800 at that time. The Petitioner was at the 
regular permanent service of the Bank with the 
designation as " Commission Agent" . He performed the 
duty of cashier by collecting cash from the doors of 
the customers of the Respondent Bank as per the 
rules of deposit . The termination of his service amounts 
to retrenchment as defined under Section 2 ( 00 ) of 
the I . D . Act, 1947. Hence the claim for reinstate 
ment, back -wages and other compensation . 


working as a Commission Agent . The main object 
of the scheme was to mobiliss deposits from Low 
Income Group and inculcate a savings habit in their 
minds. The working of the scheme did not produce 
any desirable results at the Coimbatore Branch but 
had only posed various probiems to the Officers . The 
Reserve Bank also took a policy act to encourage the 
scheme any further. The Head Ollice of the Respon 
dent also sent a circular on 1 - 12 - 1983 not to extend 
the Scheme to new branches . The Commission Agents 
demanded miscellaneous coupons with the prior signa 
tures of the Officer in blank or higher denomiantion 
coupons of Rs. 100 to Rs. 500 . The Bank while 
refusing the scheme, they started demonstration and 
shouting vulgar slogans in front of the Bank Since 
there was no relationship of Master and Servant and 
he was purely a Commission Agent, no reason need 
to assigned for terminating his services. He was not 
a workman as defined under Section 2 (s ) of the I. D . 
Act question does not arise . The provision relating to 
Section 2 ( 00 ) also will not apply. The reference is 
incompetent. Hence the claim is to be dismissed , 


4 . The point for determination is : 
“ Whether the terinination of Koshy Ketlikkaran , 

Tiny Deposit Collector is legal ? If so , to 
what relief the workman concerned is en 
titled to ?" 


5 . In this case W - 1 to W - 13 on the side of work 
man and M - 1 to M - 9 on the side of the Management 
were marked . No oral evidence was adduced on either 


side . 


3 . The Respondent in his counter states that the 
reference is incompetent since the petitioner was not 
a workman as defined under Section 2 (s ) of the In 
dustrial Disputes Act. He was only a " Commission 
Agent" under the Tiny Savings Scheme by l eceiving 
a commission at the rate of 3 per cent on deposit 
collected . The order of Apointwent states that he is 
not an employee of the Bank and that he had no 
claim in the Bank under any circumstances . He was 
not required to attend the Bank nor sign the Atten 
dance Register. He was not subject to the Discipline 
or control of the Bank . The provisions nf the Bi 
partite Settlement applicable to Bank employces are 
not applicable to him . He was only required to deposit 
the collections on the same day or the next day . 
Issuing an identity card , it will not make him a work 
man of the Bank . He had to only call on the Bank 
to deposit the collections and he was not subject to 
any other control, Commission Agents were engaged 
not only in this Bank , hut in several other Banks . 
In Comnlaint No . 1182 and I. D . 20183 this Tribunal 
has he d that the Tiny Deposit Collectors are not 
workmen under Setcion 10 of the Banking Regulation 
Act, 1949. A Banking company is prohibited from 
cmploving any person or the basis of any remunera 
tion by way of commission . Hence , the petitioner is 


6 . The facts in this case that Koshykettikaran was 
appointed as a Commission Agent by the Respondent 
- - Bank at Coimbatore Branch under Tiny Deposit 
Savings Scheme by W - 1 corresponding to M - 1 are 
not disputed . The order of appointment W - 1 con - . 
taining the terms and conditions and also designation 
of the person as Commission Agent is also not in 
dispute . The Petitioner filed W - 2 , W - 10 various docu 
ments relating to correspondence with the Bank like 
execution , surety , advertisement, failure of conciliation 
report , Tiny savings account opening form and form 
of settlement of collection of deposits. While so 
according to the petitioner though he has been desig 
nated as Commission Agent he is a regular employee . 
In other words the commission agent according to 
the Petitioner - Union is a workman under I. D . Act 
and therefore he cannot be retrenched . On the other 
hand the Respondent - Bank relying on M - 1 , M -4 
wou d contend that the appointment of Koshyket 
tikaran was only as a commission agent for limiter! 
purposes, As per the terms and conditions of order 
of appointment, since services were not required , he 
was terminated under M - 4 . It is also the contention of 
the Respondent that he is not a workman and there 
is no relationship of Master and Servant and there 
fore Secion 2 ( 00 ) also would not apply . In other 
words, he being a commission agent, he can claim 
it any time. Now in the light of the contentions raised 
by the parties , the question arises whether the peti 
tioner was a workman as defined under Section 2 ( s ) 
of the I. D . Act , 1947 so as to attract the other pro 
visions namely Section 2 ( 00 ) . In this connection , a 
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perusal of M1- 1 the order of appointment letter itselt the ouly obligation is tu repiit the collections into this 
wouli hc a clinching document to decide the issue . hank and for that purpose they would go to the bank , 
The carned authorised representative contends that In fact the deposit collector is paid repiuneration by 
though the petitioner has been designated as a com way of commission depending on the collection made 
imission agent, the nature of job done by him is that by him . The adverse of these factors in the case of 
of cashier, collecting cash . On that score he is an deposit collector would make him not an employec 
cmployee of the Bank . The further contention is the of the Bank . In fact Section 10 of the Banking Regu 
savings scheme is a business of the Respondent lation Act, 1949 , prohibits the banking company from 
Bank for which they form Rules and Regulations . The cmploying any person whose renuncration or part of 
scheme is to inop -up the deposits from the public , remuneration takes the form of commissions or shares 
in particular , from the poorer section of people and in the profit of the company. The Bank is not per 
such deposits are invested by the respondent - -bank mitted to appoint thc person on the payment of com 
and carn profits . This nature of work , according to mission on a contract otherwise than the regular 
the learned authorised representative is that the tiny member of the company . 
savings scheme like any other savings scheme by the 
bank , is thc business of the Bank and the Petitionc 7 . In the face of Section 10 ( 1 ) ( B ) of the Banking 
who was doing such business by going to depositers, Regulation Act, 1949, it is impossible to conceive 
collecting the amounts and coining to the bank daily 

that the respondent had an intention or authority to 
and depositing the samc would only aniount to that 

appoint Deposit Collector as an employee of the Bank . 
the petitioner is a so an employee of the Bank . In 

Incidently it is seen from M - 2 and M - 3 the reports 
this connection , a perusal of M - 1 would go a long 

submitted by the Respondent Branch Office , Coimba 
way to dispel the contention of the petitioner union . 

tore to the Regional Manager , Southern Region dis 
In M - 1 , it has been stated the applicant has been 

closing the hardship in continuing the system of Tiny 
selected for being engaged as the Bank s Commission 

Deposit Scheme and suggested to discontinue the 
Agent under Tiny Savings Scheme with the terms 

scheme. A perusal of M -2 and M -3 would also show 
and conditions mentioned therein . This order of 

the handicap in the scheme and practical hardship 10 
appointment refers to 11 conditions. Condition No . 

the public as well as the banks . 
2 states " he will not be an employee of the Bank in 
any sence whatsoever." Condition No . 9 states , “ hc 

8 . It is seen , Section 2 ( ) of the Industrial Dis 
will be paid by the Bank , commission at the rate of 
3 per cent of the deposit coʻlected by him during putes Act defines, " workmen in vide terms namely 
the month payable in the first week of the subsequent including apprentice , unskilled , skilled , technical, 
month " . Condition No . 10 rcates that the period of 

operational, clerical or supervisory work for hire or 
engagement as Commission Agent will initially be for 

reward , whether the terms of employment express or 
6 months from the date of taking up the assignment 

implied ... . . . . " . Though it is urged by the petitioner 
and this may be renewed by the Bank on the basis 
of his overall performance . He will however, has no on the basis of the vide definition that deposit collec 
claim to an appointment in the Bank , in any circum tor is a workman , it cannot be accepted for the 
stances whatsoever. Condition No. 11 states , he will 

reason , firstly , he has been appointed only as a Com 
be required to furnishi tw .) sureties to the bank to 

mission Agent; secondly , he is not eligible to get 
stand surety for him against any claim the Bank inay 

benefits that would acrue to regular cmployee of the 
bear on him . These conditions according to the 

bank ; thirdly he is not controlled by the bank ; fouthly 
management would discose that the petitioner has not 
been appointed by the Bank as an employee . A ho has no fixed time of wrok and he is not bound to 
perusal of M - 1 with the above conditions would only 

attend the bank dai y . He attends the bank only for 
disclose that at 110 time the petitioncr was appointed 

the purpose of depositing the deposits collected by 
as an einployce and he has no such right in future . 

him . The above facts would only lead to the irresisti 
It is further seen that he will not be entitled to any 

ble conclusion that the petitioner cannot bc termed as 
pay or remuneration as in the case of regular cni 

workinan by any stretch of imigination . There cannot 
ployee. But he would be entitled to only 3 per cent 
of conimission for the deposit co lected by hini during 

be any relationship of master and scrvant. It is open 
the month . It is not the case of the petitioner - -work 

to the bank to terminate the agency. Since the peti 
man that as agent of the Tiny Deposit Scheme has 

tioner is not a workman , the question of retrenchment 
to attend the office regularly and submit vouchers , 

also does not arise , warranting to apply Section 2 ( 00 ) 
ctc , and also perform any other work in the branch 

of the Industrial Disputes Act , 1947 . 
as directed by the Branch Manager. In the absence 
of any evidence on this aspect , the following con 
clusions can be drawn namely that there is no regular 

9 . For these reasons, this reference is incom 
attendance for deposit collectors as regular employees , 

petent and the termination of the services of 
there are no fixed hours of work , there is no provision 

Koshykettikaran , Tiny Savings Collector, by the 
for grant of liave cither casual or earned or medical, 

Respondent- Branch is legal. This point is found 
to deposit coʻlectors. They are also not eligible for 

against the Petitioner-Union . 
any other allowances or any pensionary gratuity benc 
fits. Further the deposit collectors cannot be trans 

10 . In the result an award is passed justifying 
ferred from one branch to another branch . The bank 

the action of Management and rejecting the claim 
has no control over act rities of deposit collectors arai 
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of the Union . The Petitioner will not be entitled to 

Banks Commission Agent under Tiny Say 
any relief. No cost. 

ings Scheine, ( Xerox copy ) 
Dated , this Ist day of March , 1989 . 

Ex, M -211 - 9 -84 - Report from the Manager , 

United Bank of India Cojmbalore Branch 
Sdi 

to Regional Office. ( Xerox copy ) 
K . NATARAJAN , Presiding Officer lix . M -330 - 4 -85 - - Confidential report from the 

Manager, United Bank of India , Coimba 
[No. L - 12012 |120 86 - D . LI ( A ) ] 

tore Branch to Regional Office. (Xerox 

copy ) 
N . K . VERMA, Desk Officer 

Ex. M -4 / 20 - 12 - 84 - Letter of the Managevient 
WITNESSES EXAMINED : 

Bank , Coimbatore terminating the services 
For both sides : None , 

of the workman . ( Xerox copy ) 
DOCUMENTS MARKEL . 

Ex. M -5120 - 1 -87. -- Copy of Award of Central 
lior workman 

Government, Industrial Tribunal, Jaipur . 
Ex. W - 1 28 - 11 - 79 - Letter of appointment 10 

( Xerox copy ) 
Thiru Koshykettikaran , engaging as Banks 

Ex. M -6 /24 - 4 - 85 _ Covy of Award of Central 
Commission Agent under Tiny Savings 

Government Industrial Tribunal, Jabbul 
Scheme, (Xerox copy ) 

pore . ( Xerox copy ) 
Ex, W - 2 / 12 - 11 -81- - Notico of the Advocate 
Thiru S . Manoharan withdrawing of the 

Ex. M -726 - 2 -86 - - Copy of the notification of 
sureties by Thiru George Kettikkaran . 

Award of the Central Government Indus 

triul Tribunal, Kanpur , relating to 
( Xerox copy ) 

ternii 

nation of a Deposit Collector. (Xerox 
Ex W -311 - 10 -84Letter from Management 

copy ) 
Bank , Coimbatore demanding fresh surety 
bound by two suretics . ( Xerox copy) 

Ex . M - 8 /18 - 1 - 85 - Copy of the Industrial Tri 

bunal, Madras in I. D . 20183 . ( Xerox 
Ex . W -4°12 - 10 -84 — Notice to public in " Malui 

copy ) 
Murasu ” informing suspension of the Peti 
tioner workman , ( Xerox copy ) 

Ex . M - 9 | 18 - 1 -85 — Copy of the Industrial Tri 

bunal, Madras in C . No. 1182. (Xerox 
Ex . W -5 / 17 - 10 - 84 — Leiter by Tvl. K . Ravind 

copy ) 
ran & C . G . Radhakrishnan willing to cxc 

Sd - 
cute fresh surety bond (Xerox copy ) 

K . NATARAJAN , Industrial Tribunal 
Ex, W -6 / 20 - 12 - 84 — Letter of the Management 

Bank , Coimbatore terminating the services 
of the workmen (Xerox copy ) 

the fathift, % Futót, 1989 
L-X .W . 711- 1 - 85 - - Notice 10 Public jul Mului 

का . प्रा .! : -- कर्मचारी भविष्य निधि और प्रकीण उपबंध 
Murasu informing termination of services fufth , 1952 ( 1952 Ft 19 ) TTT 16 of STETTI 
of the workmen . (Xerox copy ) 

( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार और मामले की परि 

स्थितियों को ध्यान में रखते हुए , केन्द्रीय सरकार की राय है कि ऐगा 
Ex, 8114 -3 -86 – Conciliation Failure Report 

FRITT ATTR A ITE ISTOT furath , 1960 $ fra 
(Xerox copy ) 
Ex. W -9 |14 - 3 - 86 — Tiny Savings Account Open 

या किसी भी राज्य में मम ममय लागू किसी अन्य कानून के तहत पंजी 
ing form of the Bank ( Xerox copy ) 

कुत और कुष्ठ उन्मूलन कार्यक्रम में लगे स्वैच्छिक संगठनों के वर्ग को 

इस अधिसूचना के सरकारी राजमन में प्रकाशन की तारीख ग तीन 
Ex. W - 10 / 14 - 9 - 86 – Form of Statement of 

या की प्रधि के लिए उप गधिनियम के प्रवर्तन में एट नेती है । 
collection of deposit, (Xerox copy ) 

[- 09 .-151912 / 11 /8TH . 14 . - II ] 
Ex . W - 11114 - 3 -86 — Rules of business relating to 

II . 2 TTE, TT TTT 
Tiny Savings Scheme. ( Xerox copy ) 


LI 


New Delhi, the 23rd February, 1989 


Ex. W - 12114 - 3 - 86 – Rules relating to collection 

of deposits , containing in the pass book of 
the depositors . (Xerox copy ) 


Ex, W - 13 14 - 3 -86 - - Tamil Pamphlet- reference 

to " Commission Agent" . ( Xerox copy ) 
For manageinent : 


S . O . 667. - 1n exercise of the powers confaircd by sub 
section ( 2 ) of section 16 of the Employees Provident Finis 
and Miscellaneous Novisions Act, 1952 ( 19 of 1952 ) , the 
Central Governicut, after having regard to the circumstances 
of the case , is of the cpinion that it is cxpedient to do , 
Herely exempts " voluntary organisations registered under the 
Societis Registration Act, 1860 or any other law for the 
time being in force in any State and engaged in Jeorogy 
gradication progromme" 89 a class, from the operation of 


Ez. M - 1128 - 11 - 79 - - Letter 01 Appointmeriti 

Thiru Koshy Kettikaran , engaging as 
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the said Act for a period of three years with effect from 

ucunstances it is alleged that termination of the services 
the date of publication of this politication in the Oficial 

UL MC Woman ] Juega , uustueu , unad, UR ONULUDAT 
Gazette . 

hullu kuus en playeu uit (le Julegvical muy ve witcr 

W 10 Iune payment of compensunod idu uber uues DuUC 
[No. 305 / 12 / 11 / 88 - SS . ] ] ] wig rull DaVK Waxes aud ne may be roustava 10 beivive . 
A . K . BHATTARAI, Under Secy . 

3 . Ihic M2 . 5emeat in its writz ) stutemcot submittch 

Tout me cum ui tue worNlan suliuis fioui kulunes kis has 
for ft, 15 HT , 1989 

nuen inade aller a lipse of avout 10 years . It hus fuitiler 

LCUN picuucu [ At tho workman Wis ngaged purely on 
9 . Ar. 665. matulfitti fara afufya , 1947 ( 1947 Lipui y und Casuul ind ually Wines Dayis l _ Wats eng - 

podly 1080 and 
4T 14 ) 47 au 17 # MTV tu 

Cu 2014 . g IV exigencic , OI ino exu a 
que frut, 

Illet me exud WON W4s Over Luee Way ng quen Jun of Illinç 
नई दिल्ली के प्रबंध तंत्र से संबंद्ध नियोजकों और उनके कर्मकारों के बीच , Icicluon of the Workman The Munigenien donies that 
मनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक अधि 

diad mave any one else we Onution Ouer 10 

cinsial we workinan or to pay un any ompensation , 
करण , नई दिल्ला के पंचपट को प्रकाशित करती है, जो फेन्द्रीय सरकार 

denied that the termination of the applicant iş tegui , unjusti 
10 - 3- 1981 1 417 BUTYTI 

lied , unfair or uncoast tuunal and justwed , its action its 

loyal and valid , 
New Delhi, the 15th Murch , 1989 

1. There is considerable merit in the pleu of the Mullac 

nicat mul, the Cuse OI 140 workma SLUICI rom latches , AC 
S . O . 665. In pursuance of section 17 of the Industrial 

curuing to the workman himself his services were terminbicu 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

w . e . t. 19 - 1 - 76 . 1 ne present order of reference was made only 
hereby publishes the award of the Central Government In 

ON 6 - 1 - 1986 . Tbe carliest representation by the workuran 
dustrial Tribunal, New Delhi as shown in the Annexure 

was made torough demand norice on 3 - 1 - 33 which has 
in the industrial dispute between the cmployers in relation 

followed by a rogistered legal notice dated 18 - 3 -83. No 
to the management of Air India, New Delhi and their 

nation whatsoever hay been uidushed by the workingu 
workmen which was received by the Central Government 

in nis statement of claim legarding this inordinats delay in 
Op the 10 - 3 -89 . 

J aising the present dispute . It is only in us allīdavit tual 
ANNEXURE 

he stated that he had been meeting the Management alınost 

once in a week during the years 1976 to 1981. This uver 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , ment is pureiy an afler thought and is unaceptable . This 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

wordinate dclay in raising the disputa indicates that 

the workinan was not seriously intorested in serving the 
NEW DELHI 

Managemcut and that he has raised the dispute only for 
I.D . No. 9 /86 

pecuniary advantago by the abuse of thic conciliation machi 

ACTy and the process of court. If the workinan was seriously 
In the matter of disputo between : 

interested in serving the Munagement even after his allegod 
Moti Lal son of Sanwal Ram 

termination , he should have raised the dispute 900n after bis 
r | 0 16 /726 - H Bapa Nagar, Military Road , 

Ierniination and in any cise within at the nost six monihs or 
New Delhi. 

onc year . As has been pointed out earlier the first re 

presentation was made in the form of demand notice only 
Versus 

on 3 - 1 - 83 i.o . after a lapse of about 7 years. There is a 
Personnel Manager , Air India , 

well known maximum of equity that delay defeats equity or 
Himalaya House , Kasturba Gandhi Marg , 

cquity aids tho vigilant. The Hon blo Supreme Court of 
New Delbi. 

India hay in a number of case held the delay of oven 1 to 

1 - 1 / 2 years as unreasonable and that aggrieved person should 
APPEARANCES : 

reach the court within six months or one year. In the 

Qutliority P , S . Sadasivaswamy Verslis State of Tamil Nadu 
Workman in person - With Sh . Vijay Jaiswal Advocate . AIR 1974 Supreme Court 2271 it was held ag under - 
Shri K , B . Swamy — for the Management, 

** A person aggrieved by an order of promoting a junior 
AWARD 

over his head should approach the Court 

at least within six months or at the most a year of 
The Central Government in the Ministry of Labour vide 

such promotion . It is not that there is any period of 
its Order No. L - 11012 ( 5 ) 85 - D . LI ( B ) dated 6 - 12 - 1985 has 

limitation for the Courts to exercise their powers 
referred the following industrial dispute tu this Tribunal for 

under Article 226 nor is it that there can never be 
adjudication , 

it case where the Courts cannot interfere fu a matter 

after the passage of a certain length of time. But 
“ Whether the termination of services of Shri Moti Lal 

it would bc a sound and wise exercise of discretion 
by the management of Air India from 20 - 1- 76 

for the Courts to refuse to exercise their extru ordi 
is legal and justified ? Ir not to what relief the 

nary powerg under Article 226 in the case of persons 
workman is entitled ?" 

who do not approach it expeditiously for the relicf 

and who stundby and allow things to bappen and 
2 . The case of the workman as set forth in tlie siatenent 

ther approuch the Couilt to put forward stale claims 
of claim is that he joined service with the Air India as a 

und try to unsettle settled matters . The petitioner s 
Loader w .e . f. 23 - 5 - 74 on daily wagcs @ Ry 8. 50 per day 

petition should , therefore, have been dismissed in 
and he contitled to work with the Management till 19 - 1 - 16 

liminc. Entertaining such petitions is a waste of timo 
when his services were terminated without any reason . It 

of the Court. It clogs the work of the Court and 
has been alleced that the workman degande ficm the 

impecles the work of the Court in considering levi 
Management that his services may be made permanent and 

timate gricyances as also its normal work . We con 
his salary fixed according to the regular grade and the 

sider that the High Court wus right in dismissing the 
Management got annoyed with this d mand and for this 

appellunt s petition as well as the appeal." 
rearon his services wero terminated . He served a demand 
notice dated 3 - 1 - 83 but the Management did not caro to Siinilarly in tho uljority cited as Paltan Lal Vs. Union of 
reply to the same. Then he served anothor notice dated India and others 1987 ( 2 ) SLR 343 it was held by tho Ceo 
19 - 3 - 1983 to which also no reply was given . Thereafter he trul Administrative Tribunal, Guuhati as under : 
raised the disputo before the conciliation officer before whom 
the Management gave assurance that the workman will be 

" 0 . . . . . . . .More 11an inything else , the claims must be 
compen ated and he will be roinstated but later on the 

regarded as stale . Although impugued documents are 
Management refused to relostatc him but offured to pay him 

of 1965 and the cause of action for grievanco If any 
compensation of about Rs. 4000 or Rs. 3000 . In those 

arose then . In respect of such Uuduly delayed sör 
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vice matters we would be inclined to be guided by 

ANNEXURE 
the Supreme Court decisions in P . S . Sadasivaswamy 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
vs, State of Tamil Nadu , S .C . 1974 page 227, " 

TRIBUNAL NO . 2 , BOMBAY 
5 . The result of this inordinate delay is that while the 

Reference Nc. CGIT - 2 / 41 of 1987 
workman has not been able to produce any evidence for his PARTIES : 
continuous employment for a period of one year before the 

Employers in relation to the Management of Solanki 
dato of his termination 19t11 January , 1976 , the Managemeo 
witness MW 1 Shri S . M . Puri hag stated that the case being 

Shipping Agency, Bombay, 
very old the record is not available and they are unable to 

AND 
verify the number of working days put in by the workman . 

Their Workmen . 
Tho workman has placed on record a photo copy of identity 
card Ex, W - 1 issued in his favour on 17th Juno , 1975 valid IPPFARANCES : 
Hpto 16th June, 1976 . On the basis of this Identity Card the 
Id , representative of the workman tried to make out a case 

For the Loployers - Nu uppvarance, 
of contiüuous employment of the workmau but nothing could 

For the Workinen --- Shii S . X . Wach , Advocate , 
be farther from the truth . As per his own admission the 
workman was employed as 4 loader on daily wages. MW 1 

INDUSTKY : Ports and Dochy. STATE : Maharashtra. 
Shti S , M . Puri has stated in 10 uncertain terms that thc 
casual loaders are appointed to cater to the variablo natura 

Bombay, dated the 3rd March , 1989 
of work in accordance with the exigencies of work and sucli 
type of cmployment is only intermittent in nature . This ex 
planation is quite convincing and acceptable . The workmap 

AWARI) 
also has admitted that the Identity Card had been issue by 

1 hu Central Govertiment by their Order No. 1 - 31012 / 2 /87 
llo International Airport Authority of India and that the 

D . IV ( A ) dated 24th August , 1987 have referred the follow 
Identity Cards were issued to enable the individual to work 

ing industriul dispute to this Tribunal for adjudication under 
at the Airport and that an individual cannot enter the Air 

Section 10 ( 1 ) ( d ) of the Industria ) Disputes Act, 1947 : - - 
port without Identity Card , It is , therefore , manifcst that the 
Identity Card was insleit to the workman to facilitate his 

"Whether the action of the management of M / s . Solanki 
entry into thç Airport and it will in no way go to sho 
he worked continuously for the period of validity of the Iden 

Shipping Agency , Bombay, 4 Custom House Clear 
tity Card . Under those circumstances it is not mossible to deter 

ing and Forwarding Agenty Operating in the major 
mine whether or not the workmau had actually worked for 

port of Bombay , in terminating the services of Shri 
a continuous period of one year as defined under section 

E . B . Raymond , Custom and Dock Clerk , w .e .f. ist 
25 - B of the I. D . Act in order for him to have sailed into the 

July , 1984 is justified ? If not, to what relief the 
protection of section 25- F and it is not also possible to hold 

workman concerned is entitled ? " 
that the Management is guilty of violation of the provisions 
of section 25 - F of the J. D . Act, and the fault entirely lies 

2 . The case of the workman Sliri E . B . Raymond, as dis 
with the workman beçatise of the inordinate delay in raising 

Sloved in the statcment of claim (Ex. 2 / W ), filed by the Trage 
the dispute . Hence thic claim of the workman is liable to be port and Dock Workers Union , Bombay , in short , i, thus : 
rejected on the short ground of lutches . 

The workgian Shri E . B . Raymond . Custom and Dock 

Clerk was in the service of M / 8. Solanki Shipping 
6 In view of the above discussion the workman is not 

Agency since 18t April, 1981 . This company is doing 
entitled to any nelief on this reference is disposed of ac 

business as a Custom House Clearing and Forwarding 
cordingly . 

Agent , operating in the Major Port at Bombay. The 
workman x18 usual came to the office to report for 

duty on 1st July , 1984 . However , the proprietor of 
28111 February, 1989 . 

the Company Shri Narottam Bhai Solanki orally told 

him to go out of thc offico . No reason was given 
Further it is ordered that the requisile number of copies 

for the termination of his service. He was acither 
of this award may be forwarded to tho Central Government 

paid any retrenchment compensation , nor any wages 
for necessary action at their end . 

in lleu of notice and the other retrenchment bene 

fits , and also ather legal dues. While he was in ser 
28th February , 1989 . 

vice of the company for four years before the ter 
0 . S . KALRA , Presiding Officer 

inination of his service ho had a clean record . He 

started service at the wages of Rs. 500 per month , 
[No . L- 11012 / 5 / 85 -D . II(B ) / IJI ( B }} 

and his pay at the time of termination of his service 
was Rs. 975 per month . After the termination of 

his service the workman made representation to the 
fazat, 17 Art, 1989 

Company , but no heed was given to it . Thereafter 

the Union raised an industrial dispute with the Assis 
FT . T. 666. lfte Ferarter ufufa, 1947 ( 1947 

tant Labour Commissioner ( C ) . Bombay for the rc 

instatement of the workmap . Ag the Conciliation pro 
47 14 ) i UTCT 17 $ GHUT , # ATT T A FATTTT 

ceedings failed , the Central Government made the 
एजेंसी, बम्बई के प्रमंधतंत्र से संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 

reference , as above . The Union , therefore , prayed 

for the reinstatement of the workman with full back 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 

wages and continuity of service . 
फरण, मं . 2, बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

3. The notice of the present reference was duly served 
Đ 14- 89 4 TT - BT TT | 

upon the other side i.e . The Proprietor, M /s. Solanki Shipping 
Agency, Bombya . Though , several adjournments were given to 

the Employers to file their written statement, no writteti 
New Delhi, the 17th March , 1989 

Statement was in fact filed by it . Whilo this reference was 

received by this tribunal on 1 - 9- 1987 , the representative of 
S .O . 666 . - In pursuance of Section 17 of the Industrial the management for the furst time appeared on 26 - 5 - 1988 
Disputes Act, 1947 (14 of 1947 ) , the Central Government and prayed for time to put in their written statement. There 
hereby publishes the award of the Central Government In 

after he again appoured before the Court on 23 - 8 - 1988 and on 
Qustrial Tribunal, No . 2 , Bombay Ag showp in the Annexure , some other adjourned Jates, wlien permission was granted to 
in the industrial dispute between the employers in rela 

put in their written statement. On 18 - 1 - 1939 the Proprietor 
the management of Solanki Shipping Agency , Bombay anci of iliy, said Company tiled an application requesting for inne 
thoir workmen , which was received by the Contral Gover 10 put it Written warenent On liearing the other side, this 
ment on the 14th March , 1989 . 

Tribunal passed an order that on payment of Rs. 100 as 
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costy to the workman , the management was allowed to put in 
their written statement. In spite of this order , on the ad . 
journed date no written alatenient was put in by the manage . 
mont, Only a peon from the company ty name Shri M . B . 
Gynale appared before the Tribunal, but did not put in any 
written statement. anu 1.5 suchi, thic referenco preceded ex 
parte against the vid company . 


के प्रमंतन से संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण, मद्रास के पंचाट को 

nafta tant , # 974R0 4 14- 3-1989 # sha 
TT ! 


S .O . 667. - 11 Pulsucu of section 17 of the ludustrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the iwad of the Industrial Tribunal, Madrus 
as shown in the Appcxure , in thc industrial dispute between 
the employers in relation to the management of Air India , 
Madras und their workinent, which was received by the Cen 
iral Goverment on the 14 - 3 - 89 . 


4 . Tiic Issues fruntie il fx. 3 ure : - - 
( 1 ) Whethei the termination of the service of the work 

man by NI / s , Solanki Shipping Agency , Bombay 

w .el, 1- 7 - 1931 just and proper ? 
12 ) Whether the lejminution of the service of the said 

work up without holding any domestic inquiry 

agoiast him , was just and proper ? 
19 ) Whethici 15 orkmap is entitled to iciustarenchi 

In Service ? 
111 ) To Mili ovu ieliels in , li in entitled !! 
13 ) What Axtard ! 


WINNLXURI 


vill lysten ille , - - 


5. My findings on the 

( 1) No 
(2 ) No 
( 3 ) Yes 
( 4 ) As per iwlid 
( 5 ) As per zward, 


BEFORE ITLE INDUSTRIAL TRIBUNAL , 

TAMILNADU , MADRAS 

Monday , the 27th day of February , 1989 
PRLSENT : 

Thiru K . Natarajall, M .A ., B . Ir., Industrial Tribunal. 

INDUSTRIAL DISPUTT NO . 7 ) vf 1988 
lu the matter of thic clispulc for adjudication under 
Section 10 ( 1)( d ) of the Industrial Disputes Act, 1947 
between the workmen und die Management Uſ Air Tudla , 
Madras -60008 . ) 

BETWLEN 
The workmen lepresented by 
The Regional Secretary . Air Corporation Employees 

Union) , Air India Region , Co Engineering Depart 
ment, Menombakkan Air Port, Madras -600027. 

AND 


REASONS 


The Regionul Director, Air Jijdia , No . 8 , Montieth Road , 

Madras-600008. 


REFERENCE : 


ISSUE NOS. 1 and 2 

6 . The workman , Shii E . B . Raymond , filed his affidavit 
(Ex. 4 ) in support of his statement of claim . As noted above . 
the said company has not put in any written stutoment in this 
case . As such , in the absence of anything contrary on record , 
there is nothing to disbelieve any of the statements made by 
tho workman in hiq affidavit . According to him , at the time 
of termination of his service , 110 retrenchment conpensation 
or any wages in lieu of notice , were paid to him . Further , 
in case the workman was to be discharged or dismissed for 
2177 fault on his part, cleputmcntal enquiry must be licld , 
but no enquiry was lield in the matter . Hy wa Also not 
puid any retrenchinat compensation helure his scivices were 
terminated , Hence IS: U : No . 1 10 ? are cur in the neynt vç . 
ISSUE NOS. 3 and 5 

7 . Therefore , the workoud is entitled to icinstutement in 
- crvice with all back wages and continuity of servico , Issues 
Nos . 3 to 5 aiclasWered accordingly . In the result , the 
following award is passed . 


Order No. L . 11012 17187- O . II ( B ) | D . III ( B ) dated 17- 11-18 

of Ministry of Labour , Government of India , New 
Delhi. 


This dispute coming in this day ſur tiul disposal in the 
residence of Tvl. N . Krislinamurthy , V . V . Krishnamoorthy 
ind T . R . Ramamoorthy , Advo . ates appearing for the Muna 

t upon perusing the reference and other connected 
papers on record and the workinen being absent, this Tribunal 
possed the following award . 


\ WARD 


AWAR ) 


The action of the management of M / s . Solanki Shipping 

Agency , Lombar , a Custom House Cleasing and 
Forwarding Agents operating in the major Port of 
Bombay in termiliating the sei vices of Shri E . B . 
Raymond , Custom and Dock Clerk , w . e .f, 1 -7 - 1984 
is not ustified. The management of the bad coni 
pany is erely directed to reinstate the workman 
Shri E . B . Raymond in service within two months 
from the date of publication of this Award with 
full back: WDCS and continuity of service . 


This dispute between ihe werknian and the Manageinent of 
Air India , Madras arises out of a reference under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 by the Govern 
ment of India in the order No . L 110121787- D . II ( B ) DIJI 
( B ) , dated 17 - 11 -88 of the Ministry of Labour for adjudica 
tion of the followlug issuo : 
" Whether the manageent of Air India , Southern Region , 

Madras is justified in denying transfer allowance 
to Shri V . Kumar, Senior Office Assistant on his 
being promoted is Assistant Administrutive Oncer 
and posted at Bombay and whether the Manugement 
in justified in withdrawing the offer of promotion as 
Assistant Administrativo Oficer of Shri V . Kumar . 
If not , what roisot thc workman is entitled to ? " 


2 . Parties were served with sunimons for the hcaring on 
23 - 1 - 89 . 


The parties to bear their own costs of this reference . 

? . 1 APSILANKAR , Presiding Officer 

INo. L - 31012 /2 /87-D . IV ( A ) / ( (B ) 


3 . On 23 - 1 -89 , the Management was represented by coun 
sel. Petitioner - Union was absent and no reprerentution was 
mnade on behalf of Union . The case was adjourned in 
13 - 2 . 89 ( ur filing chain scalemol On that day also no repre 
tentation was made for Petitiouer -Union and no claim statc 
ment AS led , 


tot . # T. wwwietliti dan FETT , 1847 ( 1547 
Int. 14 ) at TTT 17 # TUTTO , BET IR 997 AT, FST 
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4 . Today also when the dispute was called , Petiuoner was 
absent. No representation was made though case was passed 
over till 11 - 15 A . M . Clann statement was also not filed . 

5. Hence Industriall Dispute is dismissed for default. An 
award is passed accordingly , 
Dated , this 27th day or February , 1989. 

. : K . NATRAJAN , Industrial Tribunal 
(No. L 11012 [17187- D . II ( B ) | III (B ) ] 

V . K . SHARMA , Desk Officer 


This dispute between the workmen and the Management 
of State Bank of Mysore . Bangalo ; e arises out of a reference 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
by the Government of India in its Order No L . 12012176185 
D . IT ( A ) , dated 14 - 2 - 1986 of the Ministry of Labour for 
adjudication of the following issue : 


" Whether the action of the Management of State Bank 

of Mysore , Bangalore in denving the supervisory 
scale of nav 0 S Shri V . R . Veeraraghavan and 
K . R . Srinivasan , Electricians- cum -Caretakers , 
State Bank of Mysoka . Madras with effect froni 
1973 is justified ? If not to what relief the work 
men are entitled to ?” 


the forest, 17 HT , 1989 
T. 9 . 668.- --Trenfor fagig afaf74H , 1947 ( 1947 
FT 14 ) TTT 17 # HUT , Free HTC Fee 19 
मैसूर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , मद्रास के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
10 , 1989 FtJT TYTI 


New Delhi, the 17th March , 1989 


S . O . 668. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Tamil 
Nadu as shown in the Annexure , in the management of State 
Bank of Mysore and theit workmen , which was received by 
the Central Government on thi 10th March , 1989 . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL, 

TAMIL NADU , MADRAS 
Wednesday, the 22nd day of February , 1989 
PRESENT : 


Thiru K . Natrajan , M .A ., B .L ., Industrial Tribunal. 

INDUSTRIAL DISPUTE NO . 16 OF 1986 
( In the matter of the dispute for adjudication under 
Se tion 10 ( 1 ) ( d ) of the Industrial Disputes Act. 1947 
between the workmen and the Management of State Bank of 
Mysore , Bangalore . ) 


1. The Petitioner s averments are that the petitioner -Union 
is a Trade Union registered under the Trade Unions Act in 
which majority of thic enip yvecs of the Respondent-Bank 
including the two aggrieved employees are members. The 
Respondent is a Nationalised Bank . Thiruvalargal V . R . 
Veeraraghavan and K . R . Srinivasan holdin : a dinloma in 
Electrical Engineering with Electrical C licence issued by 
the Madras Flectricitv Hrvar , have been annointed in the 
Respondent- Bank on 15 - 4 -- 1971 and 16 -4 - 1971 respectively as 
Flectrician - cum - Caretaler . They were furnished with a list 
of duties and rest onihilities as per the annointment Order . 
They are to he charie of electrical installations. lift etc .. 
general supervision and maintenance of building repairs , 
water innlv . staste and distribution . canitary installations, 
Flirching and plumhing and drainage systems, general sani 
tation of the entire building, general aseistance to the 
Manager with regard to work connected with the maintenance 
of hirilding nremises etc .. Liaison with the Corneration , Flec 
tricity Board for reference connerted with the luilding main 
tenance . liaison work with any department of Cornoration , 
State Grurernment connected with the premises and any 
other duties that may be entrusted to them from time to time. 
They were also aivan additionai irties spbsequently namely , 
( i ) Secuiritu department work of holding the kevs of bank pre 
mivao dutv arrancament for the temnorary and nart time 
watchman ; (ii ) Liaiann work of arranging booking of accom 
modation for rail lair travels and thotel accommodation of 
varinne officials of the Peennndent Rank and arranging for 
vehirles Igre for their visits and other relatert work (iii) 
Stationery Department work like arranging , sunplv of uniforms 
for renns. bin ling. uf ledgars and other works like arranging 
for maintenance of finewriters , adding marhines , calculators 
etc . , ( iv ) Correspondence work with G . P . O . for renewal of 
postage . moet onx . dostal franking marhine , telessam abbre . 
viation etc . and ( v ) other general work like preparations of 
vorhers and cheries for all the nurchases made and looking 
after corre nondlene relatina to the above items of work . In 
other Nationalised Banks like Indian Bank , State Bank of 
India whinco eminloveas nnncersing the same prolifinations as 
that of Thiruvalargal Veeraraghavan and Srinivasan and 
dining the came work are given calary annlindilo to a Tunior 
Management Officer . While in the other Nationalised Banks 
treated Flertriciais .pum - Caretaker as Sunervisory staff the 
Resnondent Rank which is also a Nationalised Bank gave 
only salary of a clerk to those two emplovees . The Supreme 
Court decision held that there should be equal pay for 
cqual work . The two emplovees are doing mainly supervisory 
work and they chozid have been given salary applicable to 
a supervisory stail , namely , Junior Management scale of 
Rs. 350 / 950 ( applicable since 1971 . and revised to 
Rs. 700 / 1800 subsequently ). But they were given only 
clerical scale when their work was hardly clerical. The desig 
nation of the employee is not decisive , what determines the 
status is a consideration of the nature of duties and the 
functions assigned to the einployee concerned . When this 
anomaly was brought to the notice of the Respondent-Manage 
ment, the Respondent instead of setting right the anomaly 
offered in the year 1973 the Speciaj Allowance of Rs. 491 
applicable to an Head Clerk , In spite of the best efforts bv 
the Union , they were not able to give the supervisory staff 
scale of pay . Hence this application and to pass an award 
to give these two empujyee : the salary of Supervisory stafi 
from 1973 with all consequential benefits . . 


SETWEEN 
The workmen represented by 


The Secretary , State Dank of Mysore Employees Union , 

231 , NSC , Bose Road , Madras -600061. 


AND 


The Zonal Manager , Bangalore Mofussil, Head Office , 

State Bank of Mysore , Kempagowda Road , Banga 
lore- 560009. 


REFERENCE : 


Order No. L - 1201275 - D . II ( A ) , dated 14 -2 - 1986 of the 

Ministry of Latour, Government of India , New Dehli 


This dispute coming on for final hearing on Tuesday , the 
25th day of October , 1988 upon perusing the reference , 
claim and counter statements mad all other material papers 
on record and upon heaiing the arguments of Thiru N . G . 
R . Prasad for Thiruvalargal Row and Reddy and V . Prakash , 
Advocates appearing for the workmen and of Thiruvalargal 
R . Sreekrishnan , G . Hariharan and R . Prabhakar , Advocaies 
for the Management and this dispute having stood over 
till this day for consideration , this Tribunal made the following 
Award . . 
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hc strow a salary of Rs. 4500 . Coming to the naturo of duties 
in his Bank he would stato that he performs the duties, 
namely , maintenance of high tension and low tension coup 
ments, operation and maintenance of Aircondition plunst, 
repairs in connection with anction , civil words , replacement 
of fixtures, furniture and electrical itcns; correspondence with 
Electricity Board , Corporation of Madras , Metro Water and 
Soworage Board , maintenance of Waler supply and water 
liner , etc . According to him he knows W . W . 1 and K . R . 
Srinivasan and hold the same qualifications as that of him . 
In the course of cross -examination , it way olicited that his 
omployer has five Regional Officers, 150 Branches and the 
employees are working under him to assist him and he can 
put up proposal for incurring expenditure which has to be 
Nanctioned by the Assistant General Manager. Thus it is 
shown by the Petitioner that a siinilar employee with same 
qualification working in other Nationalised Bank is given 
an Officer s scale of pay wherzus W . W . 1 and Thiru K . R . 
Srinivasan are only given award staff pay with no further 
avenue for promotion as in the case of clerical staff though 
the nature of work done by them as well as clerical staff 
is different. 


} , The Respondvit- Bank in their counter statement states 
That this dispuic is not an industrial dispute under the Act 
enabling the Tribunal to try the dispute , Thc Pctitioner -Union 
is not entitlçel 1o chun an award is asked for . The dispute 
to claim those two cmployees as supervisory staff is not sus 
Lainable and they belong to award staff category and do 
jot perform any functions of a supervisory nature . The post 
lor which they applied ind to which they uc appointed is 
in the award wall cadre and as per the divertisement in 
" The Hindu vicd 7- 11 - 1970 it was categorically statce that 
the selected candidatey after confirmation in the bank services 
will he entitled to the salary and other benefits of thş Bank s 
i ward staff , Fully understunding and ugrecing to the terms 
of einnlovment, the two emplovesy apolied for the post and 
Wero ultimately selecod and confirmed in the post of Electri 
cian -cum -caretaker in the Award Stuff calcyov, Now they 
winnot turn round and claim Ofirets * scale of day . The two 
emnlovesy work under the direction . Siinervision sind control 
of the Branch Manager of the Madrus Main Branch of State 
Bank of Mysore . The duutics assumed to llem are not of a 
Sincrvisory Datinaro nor do they extract work from other 
emplovecs ay claimed by them . The work merformed by then , 
1951melly , viz . . general spinervision of luildiny renaire, sanitar 
In - tallations, etc ., clearly inclicate that their supervision ? 
not in regnect ur personnel since no versonnct management 
or sunervision is involved in their natuurt of work . The other 
work assigned to them this booting of accommodation for 

1sinlair travel in hotel accommodatinn ctc . , itle of man 
siinervisory nature and they are incident lo 11 ei, duties , 
This Book Chinnot be asked to follow and finnirent scrvice 
conditions of other Banks to its emplovees. The nature of 
Work . 009lifications, exorriena of eminlovees in the 
rationalised hanke onil other institutions ; rs entirely different 
from the advertisement calling for candidates for appoint 
Inents in those band s lt han henn inecificello sinted in their 
innointment ornare that they will be poverned hv the nro . 
vicinne of the Desni award HS amended hv Rinortite Safle 
ments regarding tering and conditions of service of employers. 
These hencfite tiqve been given to them and accenied by 
them . The claim that the emolumenin navable to the two 
cmotores requiree revision and re - fixation to make them int 
war with the « urervisory staff is without any lasis . Hence 
the clain ) should he iamnisscil 


4 . The point for determination is whether the action of the 
management in denying the supervisory scale of pay to 
Thiruvalargal V . R . Vcoraraghavan and K . R . Srinivasan , Eloc 
tricians-cum - Caretakers with effect from 1973 is justified ? If 
not to what relief the workmen are entiled to . 


7 . As against tho evidence of W . W . 1 and W . W .2 , the 
Rospondent- Bank examined M . W . 1 and M . W .2 M . W . 1 is 
tho Estate Manager of the Respondent-Bank and in - charge 
of the building in Bangalore . According to him , the Res 
podent- Bank is a similar institution when compared to United 
Commercial Bank and that two employees Thiruvalargal 
V , R . Veeraraghavan and K . R , Srinivesan wore workipr 
in the Madras Branch as from 1985 to 1986 and they 
telong to award staff sinco they were recruited as members 
of award staff . They are in charge of electrical installation 
in Madras Main Branch and manitaining records of ropts 
recoived from the tenants in the building at Madras and 
they are under the control of Branch Manager and in 
his absence the Accountant. He also adds they do not 
have any administrative or managerial powers or discipli 
nary control over other employees. In the cro98 - examination , 
it has been elicited their hours of duty is from 8 .00 A . M . to 
3 .00 P . M . whercas the normal working hours of the mat 
Jial staff are 10 .00 A . M . to 5 .00 P . M Though he would 
dony those employees have supervisory power over electri 
cian and liftmen , would accept the duties performed by them 
are as listed in paragraph ( 5 ) of tho claim statement. Ho 
wouud also concocdo that those two employees were in chargo 
of supervision work when Best and Crompton Company has 
installed ono generator. He also concedea tho supervision of 
clectrical work given to any contractor , M . W . 2 is the Rea 
gional Manager now and then Branch Manager in Madras 
from 1984 to 1986 . According to him , trose two Claimants 
were under his control during his tenure and they aro only 
members of award staff and they were not doing any super 
visory work . He would accept Exx W - S and W - 6 , the An 
pointment orders. In the cross- czamination ho would concede 
that United Commercial Bank od the Rogpondent- Bank 
come under tho game classification as A Class . It is scon 
further in the cross -examination of this witness , clerks be 
longing to the award staff subject to eligibility criteria gre 
promoted as Oficers and they get their officer promotion 
normally in ten years , whereas the Claimants even continued 
to be members of the award staff . He also admits that thero 
were complaints with regard to the work of the Claimanta 
during his tenure . He would also admit the duties entrusted 
to them , namely , in charge of clectrical connection , rain 
tenance of building otc . According to him , the Electrical 
sind Lift Operator carry out ropairs under the guidance of 
the two Claimants . Since these two Claimants. Since theso 
two Claimants are not empowered to take disciplinary ac 
tion against the staff they cannot be considered as super 
visory category . They would only report the mistakes of 
subordinates to the Manager of Accountant Now on the 
oral cvidence let in by tho Claimants and the Management, 
it remains to be seen whether the Claſmants though belong 
to award staff have qupervisory work so as to claim tho 
pay un supervisory staff . 


S . On behalf of the Petitioners Exs . W - 1 to W - 26 were 
marked . No documents were marked on the side of the 
Mangement. On behalf of the Management M . W . 1 and 
M . W . 2 were examined . The Petiioner -Union in order to 
Substantiate their case examined one of the employees Thiru 
V . R . Veeraraghavan ar W . W . 1, Thiru M , P , Anandan , Officer 
Electrical Supervisor ) in the United Commercial Bank , Zonal 
Office , Mdras - 1 was examined as W . W . 2 . 


6 . W . W . 1 would speak to the fact of his qualification and 
his appointment with the Respondent- Bank and also nature 
of duties that have been entrusted to . He swears that he is 
incharge of entire electrical installation , lifts , pump sets, air 
conditions and goneraters in the Respondent- premises which 
is a multi storyed building . According to him , the other 
employee Thiru K . R . Srinivasan was also entrusted with 
the same cuties, He would also speak about his experienco 
prior to his joining in the Respondent- Bank and also that 
persons doing the same nature of dutice in Indian Bank and 
Unitod Commercial Bank are given Ollicer s cadre pay . In 
llo cross -examination , though he would concedo that he 
would be in the cadre of award staff but would 
state that Lift Operators and Wiremen are under his 
control, of course he has no powers to sanction expenditure 
and that he has to report to Branch Manager to get his 
approval for expenditure . W . W . 2 , An eniployec from the 
United Commercial Bank is also having the game qualifica 
tion as that of W . W . 1 and that he joined the United Com 
mercial Bank on 28 - 11- 1970 and he has been promoted to 
Crade -II Officer from 1- 10 - 1987 and before his promotion 


8 . It is the case of the learned counsel for the Respondent 
that as por appointment orders they are only incharge of 
supervisory work relating to machino , building , repairs , etc . , 
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and it does not relule to super vision over uno pe . son or while deleiminoy the status and churacler of the person . 
Oluer person . In Olic Worus , mere is no personal super vi The Supreuve pourt lurther field : 
SIUN Wolved in the use 10¢ 19ants Ove Le Sall and 
Invicture wey have no rigtių lo cum supervisory scale of 

" The Gention of tue woman learly shows that iho 
pay. It is also urged that per auvertubuent ho news 

peigai concerned wouid nut 10 ud a Wulan 11 
Püper inviting appucalion8 ir the post of Elecuician -cuni 

u penuws DUHU SuperDuy Huures Dut we must 
Caietakcr uuder EX. W - 3 and as per appointment Orders 

no a person Wald Illust ve Cuyapou n bu vysy 
issued to them under Exs , W - 4 uud W - 5 espectively they 

Capacity , incluchath Pertollanoc UL Supervisory 
belony to category of award staff though desiguaidd as 

QUIŲs Woulu 10L Hiuke vid uppciunt & Loson co 
Elecuicjan -cum Carelaker . As per appointment Users Exs . 

pwyeu in supervisory capacity . 
W - 4 and W - 3 reluung to i huruvalargal K . R . Sinivasan 
and V . R . Vooraraghavan , the claimants , they werç appoin 

T13 UCCIA 1 DUL urecuy on the point . It would be ut 
led as Electrician - cum - Caretaker and they would be governed 

ucap IV huu uul uului ur vulcs , haudiy , w¢ 
by Desai Award as amended by Bipartite Seltiemont It is 

UŲunun Muipusc un Cuspioyoulut 10 deloc Oluluy auw 
not disputed by either party that they belong to the category 

Codice vi lue pensou . in mul case , Sale in cupytu 
of award stall , Reliance is placed on Exs . W - 2 und W -4 to 

had dis Soute supei Visory WOIN , Cullcunun yes iuved 
show the nature of duties which have been entrusted to them , 

(tai 20 was n0L 4 WULRuu , Ine Suplewe court weld that 
It shows that they are to be incharys of entire clectrical 

ulo iöcidonial periorwance of supervisory duties would not 
installation , Lifts , etc. , fengrul supervision and maintenanco 

Wund the persua proyed in supei visury capacity 100 
of buidings , repairs ctc ., water supply , storage , distribuilon , 

tuelewe truia ine pultury inu Vasic aulics or me person 
general sanitation of the entire building , general assistance 

conce . 11cd he was held lo de 4 workman , Daly, tng Appeal 
with the Manager with sexurd to the work connected with 

was allowed and the matter way remilteu furto equily . 
tho maintenance of buildings , liaison work with Corporation , 
Electricity Board and Governant. Thesc duties according 

10 . beating in mind the law land down by the auove 
to the Management are not supervisory nature whereas uc 
cording to the Petitioner -Urion they involve the supervisory Supremo voul l ducision , Wu prwy and DUSIC uuries per 
nature . It is the case of the Respondent-Management those juristu wy the chwilis necessary includes bugun viousy 
duties relate to machine , luilding, instruments clc ., and they 

ulue and I canliot DO contenucu me super v18 .00 tolued 
do not relato lo supervision of staff . But it is pointed out by U wantenance of buuung , 10pants , etc . ille quuos CD 
the Claimants that M . W 1 and M . W . 2 would admit that ( listed 10 Luen , amely , supervision , nainlonance of build 

they got supervisory work . The ich accoiding to the Manage 10g repairy, sanitulion of the building , in cuidige of elecurical 
, ment, the supervisory work spoken 10 by M .17. 1 und M . W . 2 

Lahallon , jl, etc ., 11uison Will the Corpuration , Stato 
should be understood that the work relates to slirervision Goverlent, Ulc , otocr genval work like preparation of 
of building, maintenance , repair , etc . It may be tilo as mer Voucuers , weyues would Dalurally nvolve suficient 
M . W . 1 and MW2 that those Claimants do not havo adminis aucer of Staut working under them though indy 
trative control over the staff or to incur ependiture , But it cannot take any disciplinary action , At the risk of lepoullon 
cannot be said that the employees working up le : jhem have it huy to be stated the Respondent -Management hud Huu 
to take instructions from the Claimants in respect of their chosen to substantiate the concntivo that in tng abxence of 
work . It is seen from En W - l , the Compe : nuv Corificato discipunary power s , it would deprive them their supervivory 
given by Liceasing Board that the claim is authorised to control over the staff . For these reasons, I have to hold that 
carry out and superviso High , Medium and Low Voltage Elec the Claimants had supervisory work though they had been 
trical Installation Works but does not perut bini to under designated as Electrician - cuin - caretakers , and belonged to 
take electrical contracting work . Any way , the fact remains the award staff , 
that they do not have disciplinary powers t thoir 
subordinato Jlit they have control over them while exirecting 

11 . The learned counsel for the Union raised yet another 
work . At this stuge , it is sigo ticint to notethat thouph M W2 

argument, namely , that a clerk who also belongs to award 
would swear that only when they are cmpowered to take dis 

STILII nas promoitonal opportunities to 
ciplinary action , they would be considered as supervisory 

become an omcer 

whereas Le claimants have ng scope for their promotivn . 
category . Excepting the interested testimony of W . W . 2 . 

In this connection , M . W . 2 would admit in the cross- exami 
M . W . 2 has not produced any document to show that persons 

nation that a clerk also belongs to the award stati . He added 
with disciplinary powers along can be classiled os supervi 

subject to eligibility criteria , the clerks are promulod as 
sory category . 

Oficors and that they got their promotion normally 

after completion of 10 years. He also concoded there is no 
9 . In this connection , the learned coursel for the Peti 

promotion policy in their Bank for the job of Eloutrician 
tioner -Union relied on 1985 - II- L . L . J . S . C . ) page 401 cum -Caretakor , incidentally , it is curious to note that these 
( Arkal Govind Kai Rao vy. Cibt Gcigy of India Ltd ., two Claimants though were appointed as carly as 1971 tney 
Bombay ). In that case , u St -oogmpcr cum -Accountan Work continued in the sain category of award staff without any 
iny in a commercial organisation was appointed as Assistant promotion . It is also significant to noto that though their 
and designated as roup leader and included in the convenan duties and working hours are entirely different from that 
ted contractual staff cada" . As a group leader in addition to of a clerk 1. c . award staff they have been included in the 
clerical duties the employee was looking after the work of Category of award staff but without any scope for promotion . 
two other members of the group . He was also to compete It is seen in the case Claimints once thoy aro Award 
the work allotted to the group within tino schdeulc . Ho staff always an award stafi . ln the absence 
was also preparting back reconciliation statements . Over of any promotion policy for tho job of 
und above his work he also supervised the work of the Electrician - cum - Caretakor, it can bo said they are not treated 
persons in his group to create the impression that his dutica equally with other award staff . In other words, the disparity 
hecame mainly supervisory. Whileso when he wag termina is such that they continned only as award staff right from 
ted , a referonce was made in the Labour Court At Boinbay The date of appointnient till now while others get their 
which accepting the preliminary objection raised by the promotion , The learned counsel for the Claimant - Petitionerg 
Managemcot found that the employte wag not workman relied on two judgements of the Supreme Court reported in 
within the moaning of Section 2 ( s ) of the Industrial Disputer 

9A8 - I -LIJ , page 370 and 396 . In 1988 - 1 - L . L . ) page 370 
Act. The writ petition filed against the Management was ( Daily Rated Casal labour employed under P & T Dentt. 
Also dismissed by the High Court, Allowing the Civil Appeal Vs Union of India & others ) the Supreme Court has held 
preferred by the employee , Supreme Court held when an that daily rated casual labour in the Post and Telegraphs 
employee has multifarious duties and a question is raisod Derartment who were working for 10 years as caghal 
Whether he is a workman or not , the Court must find out labourers and doing the same tyre of work 89 regular 
what are the primary and basic duties of the persons con emploveen though they were not regularly omployed they 
cerned and if he is incidcotally asked to do some other work . 

are entitled to minimum nay payable to the emplovces in the 
may not necessarily be in tune with the basic duties, 

corresponding regular cadre . In fact the Central Government 
these additional dutics cannot change the character and was directed to prepare A Scheme for ahorntion of can 
status of the person concerned . In other words the dominant employres as regular entslo : ees Similarly in 1988 - 1- L L . J . 
purpose of employment must be first taken into consideration Page 396 ( U . P , Indonje - tar Department Contingent Paid Staff 
an, t the glors of some additional duties must he icjected Weliaro Association vg , Ucion of India and others ) the sand 

8 .53 G [ /89 - - 7 
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question arose regarding the schemo of Contingent Paid Staff 
in the Income-tex Department on daily rated wagos for eight 
yçais or more who had paid lower salary than regular Class IV 
employecs. The Supreme Court following the earlier Judg 
nent directed the Government to pay the Contingent Staff , 
pay , allowances and other benetfis on a par with regular 
Class IV staff of corresponding posts and also directed to 
prepare a scheme for absorption of guch staff who worked 
for more than one year in the Department. These decisions 
show that equal pay for equal work should be given . 


12 . The above decisions cannot be ignored contending that 
they are not directly applicable to tho facts of the present 
cage. In this case , the claimants though belong to the cato 
gory of award staff and doing more responsiblo work than 
the clerical stuff in the award staff , they have been deprived of 
their atleast equal pay than the employees who do leng res 
ponsible work in the same category. Incidentally , the learned 
counsel for thc Petilioners also furnished a list showing one 
Thiru Gopalaralhnam who joined the service of the Bank as 
Award stuff ( Clerk ) in the year 1972 got promoted in 1978 
to Junior Management Cadre in a higher scalo and again in 
1988 an another promotion to Middle Management Second 
Cadre . When he joined in 1972 , he drew a salary of Rs. 369 ; 
in 1978 , Rs. 1400 and in 1988 Rs. 5000 whereas the Clajmant 
Thiru V . R . Vieraraghavan who joined in 1971 ag an award 
staff still continued to be award staff and draw a salary of 
Rs. 3925 in 1988 and similarly other Claimant Thiru K . R . 
Srinivasan who also joined in 1971 ag an award staff draws a 
salary of Rs. 3600 in 1988 , Tho disparity in salary between 
Thiruvalargai V . R . Veeraraghavan and K . R . Srinivasan on 
one hand and Thin Gopalarathnam on the other hand is not 
losy than Rs. 1400 . It is relevant to note that the said Gopala 
tathnam joined in the Bank only in 1972 whereas the other 
two Claimants joined servico in the year 1971 in the samo 
cadre . This fact cannot be denied by the Respondent-Manuge 
ment. It is also not the case of the Management that there 
are complaints or cnquiries pending against the claimants . 
For the above reasons, it is found the action of the Respon 
dent- Bank in denying the supervisory scale of pay to the 
two Claimants , namely, Thiruvalargel V . R . Veeraraghavan 
and K . R . Srinivasan with cffect from 1973 is not juscified . 


1 


DOCUMENTS MARKED : 
For Workmen : 
Ex , W - 1 / 6 - 11 -64 - Certicate issued by the Electrical Li 

cenning Hourd to W . W . 1 (Xerox copy ) . 
Ex . W -2/ 13 -12-68 - - Appointment letter issued to W .W . 1 

(Xerox copy ) . 
Ex. W -3 / 7 - 11 -70 - Advertisement in " The Hindu for in 

viting application for the post of Electrician -cum 

Caretaker (Xerox copy), 
Ex. W - 4 / 5- 4 -81 – Appointment order issued to K , R . 

Srinivaşão (Xerox copy ). 
Ex. W - 5 / 15- 4 -81 -- Appointment Order Issued to W . W . 1 

Xerox copy ) . 
Ex . W -6 / 16 -4 -81 - - Appointment Order issued to K . R . 

Srinivasan (Xerox copy ) . 
Ex. W - 7 / 16 4 - 81--- Duties of Electrician -cum - Caretaker As 

issued by the Respondent ( Xerox copy ) . 
Ex. W - 8 /23 - 10 -82 - - Advertisement showing the posts of 

Caretaker and Flectrical Supervisors are in the Junior 

Management Cldre Scale I (Xerox copy ) . 
Ex. W - 9 , 12 - 11- 82 -- - Advertisement issued by Banking 

Services Recruitment Board for Junior Civil Engi 

ncers (Xerox copy ), 
Ex. W - 10 / 12 - 11- 82 . - Advertisement showing Junior Main 

tenance Engneer s post is in the officer cadre (Xerox 

copy ) , 
Ex. W -11 /28 -2 -84.- -Officer Order (Xerox copy ), 
Ex. W - 12 / 17 - 4 - 84 .- - Advertisement showing the duties of 

the Senior Assistant Engineer are the game like that 

of Petitioner (Xerox copy ). 
Ex W - 13 /16 - 8 - 84 — Dispute raised by the petitioner 

Union for fitment of Srinivasan & W . W . 1 in the 

Officer s scale of pay ( Xerox copy ) . 
Er. W - 14 / 22- 11 - 84 - Counter by Management to A $973 

tant Commissioner of Labour (Central) Madras -6 , 

( Xorox copy ) . 
Ex . W -15 /28- 1-85 — Minutes of the conciliation proceed 

inge (Xerox copy ) . 
Ex, W - 16 /30 - 3 -85- Conciliation failure report (Xerox 

copy). 
Ex . W -17 / 3 / 86 Office order asking W .W . 1 & K . R . 

Srinivasan to take charge of Generator (Xerox copy ). 
Ex. W - 18 /22 - 1 - 73 - Management s letter to the Branch 

Manager , Madras advising him to pay Special Al 
lowance of Rs. 49 10 W . W . 1 & K . R . Srinivasan 

Xerox copy ). 
Ex, W - 19 / 8 - 9 -87 — Union s letter (Central Office) to the 

Bank Secretary ( Xerox copy ) . 
E . . W - 20 / 7 - 1 - 8 .3 - Management s letter to the General 

Secretary State Bank of Mysore Employees Union 

( Central Office , Bangalore (Xerox copy ). 
Ex. W - 21 / 20 - 2 84 - --Extract of Page No. 9 from the Office 

Order, State Bank of Mysore , Madras (Xerox copy) . 
Ex . W -22 / 16 -3 -85 - - Extract from Office Order (Xerox 

copy ) . 
Ex . W -23 /29-6 - 87.-- Extract of Office Order ( copy ). 
Ex. W - 24 / 12 - 12 -67. - Certificate issued to W . W , 1 by 

M / s. Sethuraman , Thiagarajan and Co. , (Xerox 

Icopy) . 
Ex. W -25 / 12 -2 -70 - -Certificato issued by M /s. Wilson & 

Co. ( P ) Ltd ., to W . W , 1 (Xerox copy ). 
Ex . W - 26 / 5- 2 -68 - Certificato issued to Thiru K . R . Sri 

tuivasan by the Goneral Electric Co., of India Ltd ., 

(Xerox copy ) . 
For Management : NIL . 


13 . Coming to the relief, the claimants have furnished a 
statement containing fixation of their pay in Junior Manago 
ment-I Cadre , Middle Management- II Cadro and Middle Man 
agement- III Cadre . They have given the particulars based on 
the normal period of time taken in getting the next promo 
tion cadre . This Statement cannot be accepted for the simple 
reason that one cannot say whether Claimants would have 
routinely got their next cadro during the relevant years noted 
theroin . The promotion depends on various contingencies de 
pending on the vacancies that would accrue in different 
years. It cannot be routinely fixed as stated by them in the 
statements. Hence the Rexrondent- Bank has to work out and 
fx the supervisory scale of pay . 


14 . In the result , an award ls passed directing the Respon 
dent- Bank to fix the superylsory scale of pay to the two 
claimants with effect from 1973 , There will be no order 48 
to costs . 


Dated , this 22nd day of Fobruary, 1989 . 


Sd / 


Industrial Tribunal 
LNO . L 12012 / 76 / 88- D - I ( A ) /D I (A )] 

.P . V . SREEDHARAN , Desk Officer 


WITNESSES EXAMINED : 
For Wurkmen : 

W . W . 1 — Thiru V . R . Vooraraghavan . 
W . W , 2 -- Thiru M . P . Agandan . 


For Management : 

M . W , 1 — Thiru D . S . Shetty , 
M . W 2 - ] hiru B . Mutbusamy, 
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soring union , Bihar Colliery 
apart, is as follows : 


KamgarUnion , details 


af forrett , 21 A , 1989 
* T, T. 669. tific fan offy , 1947 ( 1947 
FT 14 ) 4 urt 17 THRU # ,eta <4TT , # pro 
कोकिंग कोल लिमिटेड की बौरा कोलियरी के प्रबंधतंत्र से संबस नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , सं. 1, धनबाद के पंचाट को प्रका 
furat * w Br Tahr 14- 3 - 1989 R ET YT 


S . O . 669. - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 1 , Dhanbad as 
shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the M s. Bharat 
Coking Coal Ltd ., Bhowra Colliery and their work 
men , which was received by the Central Goverjiment 
on the 14 - 3 - 1989 . 

ANNEXURE 
BEFORE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL NO . I , DHANBAD 
In the matter of a reference under Section 

10 ( 1 ) ( d ) of the Industrial Disputes Act. 
1947 . 

Reference No. 34 of 1984 
PARTIES : 
Employers in relation to the management of 

Bhowra (South ) Colliery of Ms. B . C . C . 
Ltd . 

AND 
Their Workmen . 
APPEARANCES : 
For the Employers. - - Shri R . S. Murthy , Advo 

cate . 
For the Workmen . - Shri D . Mukherjee , Secretary . 

Bihar Colliery Kamgar Union , 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 27th Februay, 1989 

AWARD 
By Order No . L - 20012 ( 15 ) 184 - D .III ( A ) , dated . 
the 30th June, 1984 , the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred hv clause (d ) of sub -section ( 1) of sec 
tion 10 of the Industrial Disputes Act, 1947, referred 
the dispute to this Tribunal for adjudication with 
following schedulo : 
“ Whether the demand of Bihar Colliery Kamgar 

Union that the management of Bhowra 
( South ) Colliory of Messrs Bharat Coking 
Coal Limited should give their workers . 
S /Smt. Bara Barti Kamin and Jogti Kamin . 
permission for resumption of their original 
dutv 99 piece -rated stackers or any other 
oquivalent job , is justified ? If so , to what 
relief are these workers entitled and from 

what date ? " 
2 . The case of the female workers as appearing 
from the written statement submitted by the cron . 


Sat. Bara Barti Kamin and Jogti Kamin , the 
concerned female workers had been working as perma 
nent Hard Coke Bhatta Stackers in Bhowra ( South ) 
Colliery since long with unblemished record of ser 
vice . As a sequel to its policy decision to remove 
all female workers from service , M /s . B . C . C . Ltd . 
formulated Voluntary Retirement Scheme envisaging 
employment of male dependent of a female worker 
retiring from service voluntarily . In pursuance of 
this policy decision the managenient removed five 
female workers including the concerned female 
workers from service with effect from 1 - 9 - 1978 with 
out assigning any reason . This precipitated action 
of the management gave rise to an industrial disputo 
which was referred to for adjudication by the appro 
priate Govt, to the Central Govt. Industrial Tribunal 
No . 2 , Dhanbad . The reference was registered as 
Reference No. 102 of 1979 and the learned Presiding 
Officer of the said Tribunal was pleased to pass an 
award in favour of the workmen by directing the 
management to pay them full back wages. The 
management, however , did not accept the award of 
the Tribunal in good grace , and immediately after 
reinstatement in service started harassing the poor 
workers listed in ihe Reference in the different ways . 

The concerned female workers were transferred to 
Moulding Shop to work as time-rated workmen by the 
management. Consequent upon this an industrial 
dispute was raised by the sponsoring union before the 
A .L . C . ( C ), Dhanhud on 16 -4 -83 demanding their 
regularisation in timo- rated job in Moulding Shop . 
The management , however , actuated by an anti- labour 
policy stopped them from duty with effect from 
19 - 7 - 1983 during thr mend ncy of conciliation pro 
ceeding and as an aftermath the unlon had to lodge 
complaint with the A . L . C . ( C ) for the illegal and 
arbitrary action of the management . Before the 
A .L . C . ( C ) the representative of the management 
assured to allow the concerned female workers to 
resume their original duties . In pursuance of the 
assurance of the management tho concerned female 
workers reported for their original duties but the 
management ranged from its assurance and did not 
allow them to resume their duties. They are active 
members of Bihar Colliery Kamgar Union and thic 
local management was is very much biased and . 
prejudiced against the members of the said 01111, 
The conciliation proceeding ended in a failure due 
to the adamant attitude of the management. In the 
circumstances the appropriate Government has referred 
the dispute for adjudication by this Tribunal. The 
action of the management in stopping the concerned 
female workers from duty with effect from 19 - 7 - 1983 
is illegal, arbitrary . unjustified and against the princi 
ple of natural justice and also against the provisions 
of Standing Orders. The demand of the union is 
for reinstatement of the concerned female workers 
in service with full back wages with effect from 
19 - 7 - 1983 and also for permission to resumc duties . 


3 The management of Bhowra (South ) Collierv 
of Mla . B . C .C . Ltd , in its written statement has stated 
as follows : 


The concerned female workers along with another. 
employed to perform the job of Stackers, suhmmittet 
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a joint petition to the Manager, Blowra (South ) Retirement Scheme was introduced in order to axe 
Colliery praying for allotment of light duties in time female workers , but that it was introduced with a 
rated category on health ground . The management view to employ mure miner loadur in the underground 
considered their application and transferred them 10 section of the mine where iemale workers are prohi 
Workshop as General Mazdoors purely on temporary bited to work . The management has denied that 
basis in June , 1982 . Since they were transferred to the concerned female workers were harassed in any 
a Workshop on their request purely on temporary way and reiterated that they were transferred to Work 
basis , the management, by issuing an Ofice Oider shop consequent upon their prayer for allotment of 
dated 219 -5 - 1983 transferred them back to their light duty in time -rated catcgory . The management 
original jobs as piece -rated Stackers at No . 16 Coko has further reiterated that time and again they diiec 
Bhatta with effect from 9 -5 - 1983 . But they did not ted the concerned female workers to report at No. 16 
report for duty whereupon another Ofice Order Coke Bhatta but they did not turn up . By Office 
dated 17 - 7 - 1983 was issued . Thereafter the manage Order dated 12 - 9 - 1983 as many as 40 workers 
ment was constrained to issue another Oflice Order including the concerned female workers were trans 
dated 2530 - 8 - 1983 directing them to report for duty ferred to No . 16 Siding of Bhowra ( South ) Colliery 
at No, 16 Coke Bhatta , but in spite of all these Office to work as wagon loaders . Al but the concerned 
Orders they did not report for duties at No. 16 Coke female workers joined duties as wagon loaders . There 
Bhatta till October , 1986 . They , however , joined is no basis to alloge that they were stopped from 
their duties in October, 1986 as piece - rated stackers duty by the management since they were not stopped 
in No. 16 Coke Bhatta . In view of these facts and from duty , the que tion of giving an assurance before 
circumstances there can be no question of the manage the A . L . C . ( C ) , Dhanbad to allow them to resume 
ment giving them permission for resumption of their thcir duties could not and did not arise . The managu 
original duties as they have since joined their origi ment has also denied the other allegations against 
nal duties as piece -rated Stackers in October, 1986 . it as made by the sponsoring union . 
It was open to them to join their duties any time 
before October , 1986 . The question of the manage 

6 . The sponsoring union has examined Bara Barti 
ment giving them permission to resume their duties 

Kamin , one of the concerned female workers , as 
at any time did not arise because they were called 

WW - 1 and laid in evidence their Identity Cards 
upon to join their duties repeatedly . In the circum 

which have been marked Exts . W - 1 and W - 2 . On 
stances, the management has prayed that the instant 

the other hand , the management has examined Gopi 
reference be dismissed . 

Choudhury as MW - 1 who was posted to Bhowra 
( South ) Colliery of Ms. B .C . C . Ltd . from 1963 to 

1973 and again from 1976 to 1988 and laid in cvi 
4 . In rejoitder to the written - statement of the dence one item of document which is a photo copy 
management the sponsoring union has emphatically of Office Order dated 12 - 9 - 1983 which has been 
denied that the concerned female workers represented marked Ext. M - 1. 
before the management for providing them light duties 
in time-rated category on health ground and that 7 . The written statement of the sponsoring union 
they were transferred to Workshop , on their own discloses that the concerned female workers had 
request or that they were engaged temporarily in been working as permanent Hard Coke Bhatta Stacker 
timc- rated jobs. The union has emphatically stated in Bhowra (South ) Colliery WW - 1 Bara Barti Kamin 
that the concerned female workers in pursuance of has testified in support of their case . She has stated 
the direction of the management reported for their in her testimony that she and her co -worker Jogli 
original duties but the munagement could not pro Kamin were appointed as Hard Coke Bhatta Stackers 

vide them their original duties as Hard Coke Bhatta by the erstwhilo privato employer. 
was closed during the time. They , however, reported 
for duties several times but they were not allowed to 

The management has taken contra position in its 
resume their dutics on some pretes or other by the 

written over the issue . In the written stateinent it 
management. Earlier they were stopped from duties 

has been disclosed that the concerned female workers 
in 1978 which gave rise to the industrial dispute 

submitted an application to the management disclosing 
culminating in Reference No . 102 of 1979 before 

that they were very weak due to illness and unable 
the Central Govt . Industrial Tribunal No . 2 , Dhanbad . 
a lrged , nas 

to perform 
The management t 

preferred Writ 

the job of stackers in picce- rated cate 

gory . By implication it means that they were 
Petition before Patna High Court , Ranchi Bench 

employed as stackers. 
Central Govt , 

In the Identity Cards issued 
against the award passed by the 

by the erstwhile private owner they were designated 
Industrial Tribunal No. 2 , Dhanbad and the Hon ble 

as Stackers (Exts . W - 1 and W - 2 ). But the manage 
Court has directed the management to pay half the 

ment has admitted in its rejoinder to the 
back wages to the concerned female 

written 
workers and 

statement of the sponsoring union in no uncertain 
the matter is still handling hefore the High Court 

ternis that the concerned female workers had been 
In the circumstances , the union has further reiterated 

working as Hard Coke Bhatta Stackers in Bhowra 
that the concerned female workers be allowed to 

( South ) Colliery . Thus, there is no scape from the 
resume duties and paid back wages for the forced 

position that the concerned female workers were 
idle period . 

cirploved as Hard Coke Bhatta Stackers in Bhowra 

( South ) Colliery of Ms. B . C . C . Ltd . 
5 . In rejoinder to the written statement of the 
sponsoring union the management has stater that the 8 . The case of the sponsoring union is that five 
concerned workers had been working as Hard Cake female workers including the concerned female wor 
Bhatta Stackers in Bhowra ( South ) Collierv for fary kers were removed from service with effect from 
ears. The management has denied that Voluntary 1 -9 -1978 by the management without assigning any 
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work as Hard Coke Bhatta Stackers . Anyway , consi 
deration of this matter in depth is not necessary in 
order to adjudicate upon the controversy raised in 
the present industrial dispute . 


Icason and that gave risc lo an industrial dispute 
being Reference No. 102 of 1979 as referred by the 
appropriate Government for adjudication to Central 
Coll. Industrial Tribunal No. 2 , Dhanbad and that 
The Tribunal passed an award in favour of the work 
men und directed the management to pay thein l ull 
back wages. The contention of the union in this 
Islant is squarly embelled and manifested by the 
averd passed hy the Presiding Officer, Central Govt . 
Industrial Tribunal No. 2 , Dhanbad . 


9 . The case of the sponsoring union is that the 
management transferred the conce .ocd female wor 
kors to Moulding shop as time-rated workers. There 
is not a whit - of evidence on rccorci to indicate that 
they were transferred to Moulding shop . On the 
contrary the specific case of the management is that 
they were transferred to Workshop as General Maz 
doors in June , 1982. That they were transferred to 
Workshop is borne out from the evidence of WW - 1 
Bara Barta Kamin also . She has admitted that they 
were transferred to Workshop as time- rated workers 
consequent upon the closure of Bhatta . That being 
so , the position is reached that the concerned female 
workers were transferred to Workshop as time-rated 
workers . 


lí . According to the management the concerned 
leniale workers were transferred 10 Workshop il 
June , 1932 as time- rated workers and according to 
the written statement of the sponsoring uuion indus 
trial dispute was raised on 16 - 4 - 83 over the issuc of 
The regularisation in time rated jobs. As I have 
stated earlier that the case of the sponsoring union 
is that before A . L . C . ( C ) , Dhanbad the management 
agreed to allow the concerned female workers to 
resume their original duties. This has been denied 
by the management. But it appears from the sheaf 
of papers filed by Shri R . S . Murthy , Advocate , for 
the management that the same included letter of 
management dated 15 - 7 - 1983 to the A .L . C . ( C ) , 
Dhanbad and some Annexures. By issuing Ollice 
Order dated 319 - 5 -83 (Annexure - B ) thư management 
transferred the concerned female workers to their 
original jobs with copies to thc persons concerned . 
By issuing another Office Order dated 17 - 7 -83 the 
concerned female workers were again transferred to 
their original jobs with copies to the persons concerned 
( Annchure - C ) , By issuing yet another Office Order 
calcd 25, 30 - 8 - 83 ( Annexure - D ) the concerned female 
wurkers were again directed to report for duties in 
their original jobs immediately and informed then 
of legal action , in default . There is no evidence on 
record to show that these Ollice Orders were served 
on the concerned female workers. The witness for 
the management has not examinod himself on the 
point of service of Office Order upon them . He has 
admitted that whenever a workman receives an order 
ol transfer he does so by putting his signature or 
thumb impression on Receipt Book or paper , The 
management has not produced the Receipt Book or 
paper in order 10 show the service of notice of trans 
for upon the concerned female workers . 


The case of the management is that this transfer 
was effccted on the basis of prayer of the concerned 
female workers for allowing them light duty in time 
Tated category on health ground . But the witness 
for the management has not examined himselt on 
this point nor has the managernent laid any evidence 
on this score . On the other hand , WW - 1 Bara Barta 
Kamin has einphatically denied that they applied to 
the management for allotment of light duties in Work 
hor since they were keeping indifferent health . 
Anyway, the fact reinain s that they were transfeito ? 
to Workshop on time - rated joh . 


10 . The case of the sponsoring union is that an 
industrial dispute was raised on 16 -4 - 83 before the 
A . L . C . ( C ) , Dhanbad demanding regularisation of the 
concerned female workers in time-rated jolis . The 
management has not denied that an industrial dispute 
was raised by the sponsoring union over the issue of 
regularisation of the concerned female workers in 
time- rated jobs. All that the management has stated 
is that the question of regularisation was pointless 
since the concerned female workers were transferred 
to the time- rated jobs on their own seeking . WW - 1 
Bara Barti Kamin has also testificd that after working 
for a vear in the Workshop they pravcd for regularisa 
tion in service hefore the ALC. ( C ) , Dhanbad . 
Her evidence almost chimes in with the fact relating 
to the time when the industrial dispute was raised 
hy the union . 


The sponsoring union has filed certified copy of 
clc position of Sri R . E . Srivastava posted as Manager 
fru :n 1483 till 1987 in Bhowra (South ) Colliery . It 
appears that testimony of Sri Srivastava was recorded 
by the Presiding Officer, Central Govt, Industrial 
No, 2 , Dhanbad , in Reference No. 12 of 1986 . Sri 
Srivastava has stated that Hard Coke Bhatta of 
Bhowra ( South ) Colliery was closed sometime in the 
month of July or August, 1983 and it again started 
working in December, 1986 . If that be the position 
the transfer order issued by the management dated 
17 - 7 - 1983 and 25 / 30 -8 - 83 whereby the concerned 
female workers were transferred to Hard Coke Bhatta 
when the same was closed is considered nothing but 
a faux pas . 

11 . It appears that the management by issuing 
another Officer Order dated 12 - 9 -83 ( Ext. M - 1) 
with copies to the persons concerned , transferred the 
concerned female workers and 38 others were to 
No . 16 Biding for duties , MW - 1 Gopi Choudhury 
has stated that all but the concerned female workers 
covered by the order renorted for duties , but thev 
did not. But no evidence is forthcoming that this 
Office Order was served on the concerned femalo 


The sponsoring union has stated before the A . L . C . 
( C ) that the managemcat gave assurance for allowing 
the concerned female workers to resume their original 
duties. The management has of course denied this 
in it : written statement. But 110 evidence has been 
mid by the management in denial of this assurance . 
On the other hand, Bara Barti Kamin has stated that 
hefore the A . L . C . ( C ) the management told them to 
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workers. One intriguing fact is that this Office Bharat Coking Coal Limited (Gaslitand Colliery ) and 
Order dated 12 - 9 -83 has not been referred to by the their workmen , which was received by the Central 
management in its application to the A . L . C . ( C ) , Government on the 14 - 3 - 1989 . 
Dhaubad , dated 15 - 7 -83 although the other Office 
Orders referred to above have been stated therein , 

ANNEXURE 
Along side this fact the case of the sponsoring union 

BEFORE THE CENTRAL GOVERNMENT 
that the concerned female workers were stopped from 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
durties from 19 - 7 - 83 should be considered . It is the 

DHANBAD 
firm case of the sponsoring union that after the . 
assurance given by the management the concernoj 

Reference No . 139 of 1987 
female workers reported for their original duties , but 
they were not allowed to resume their duties . The 

In the matter of an industrial dispute under Sec 
witness for the management has not denied or affirmed , 

tion 10 (1)( d ) of the I. D . Act., 1947 . 
this position . On the other hand , Bara Barti Kamin 

PARTIES : 
has cmphatically stated that they went for their duties 
but since the Hard Coke Bhatta remained closed they 

Employers in relation to the management of 
could not get employment there and that the manage - 

Gaslitand Colliery of M / s . Bharat Coking 
ment allowed them to work as Hard Coke Bhatta 

Coal Limited and their workmen . 
Stackers since October, 1986 . I cannot fathom as 
to why the poor workers should allow them to drieft APPEARANCES : 
away in idleness and thereby loose their square meal 

On behalf of the workmen : Shri D . K . Verma , 
specially when their employers allegedly were coaxing 

Advocate 
them to report for duties . However, since the con 
cerned workers have been allowed to join their duties 

On behalf of the employers : Shri B . N . Prasad , 
from October, 1986 it is not necessary to pass any 

Advocate 
order directing the management to reinstate them in 

STATE : Bihar 
service. They are , however, entitled to back wages 

INDUSTRY : ( val 
from the date of the present reference i.e . 30 -6 - 1984 

Dated , Dhanbad , the 7th March , 1989 . 
till their resumption of duties in original jobs in 
October , 1986 , 

AWARD 

The Government of India , Ministry of Labour in 
12 . Accordingly , the following award is rendered - exercise of the powers conferred on them under Sec 
the demand of Bihar Colliery Kamgar Union that tion 10 ( 1) ( d ) of the I. D . Act, 1947 has refcrred tho 
the management of Bhowra (South ) Colliery of following dispute to this Tribunal for adjudication 
Mis , B .C . C . Ltd . should give their workers , S /Smt. vide their Order No . L - 20012 (329 ) 186D . III( A ) , 
Bara Barti Kamin and Jagti Kamin , permission for dated , the 20th April, 1987. 
resumption of their original duty as piece - rated 
stackers or any other cquivalent job , is justiſied . But 

SCHEDULE 
since the concerned female workers have already 
joincd their duties no direction is made to the manage 

Whether the action of the management of Gas 
ment for allowing them to resumc their duties . They 

Litand Coiliery of Katras Arca of M / s . 
arc , however, entitled to hack wages from the date 

Bharat Coking Coal Limited in superannu 
of the reference i.e , 30 - 6 - 1984 till the date of resump 

ating Smt. Jumratan Bibi, W / o . Khurshid 
tion of their duties i .e . September , 1986 . 

Khan , Hard Coke Stacker with effect from 

25 - 1 - 1986 is justified ? If not, to what 
In the circumstances of the case , I award no costs . 

relief the workman is entitled ?" . 
S. K . MITRA , Presiding Officer The case of the concerned workman Smt. Jumra 

tan Bibi is that she was working as Hard Coke Stac 
[No . L -20012| ( 15 ) /84- D . III ( A ) ! IR ( Coal -1) ] 

ker in Gaslitand Colliery of Katras Arca of M / s . 

BCCL since 29 -4 - 1972 . The date of birth of the 
FIT T. 670 - lufta fara afef79 , 19 17 ( 1417 FT 

conccrcd workman was cntered in Form B Register 

as 13 -7 - 1930 . Accordingly an identity 
14 ) TT 17 

card was 
W 8 , 777 , 7777 

issued to her by the management in which also her 
फोकिंग कोल लिमिटेन की गमली टांड फोलियों के प्रबंधन से संबद्ध date of birth was recorded as 13 - 7 - 1930 . She was 
नियोजकों और उनके कर्मकारों के बीच , मनुबंध में निर्दिष्ट प्रायोगिक also a member of C . M . P . F . in which also her date 
विवाद में केन्द्रीय मरफार प्रायोगिक प्रधिकरण ( सं . 2 ) धनबाद के पंचाट 

of birth was recorded as 13 - 7 - 1930 . The date of 
tt fy Fit # forster #TT # 11- 3 - 1989 

superannuation of the concerned workman in the 
a 

collicry is 60 years . She was superannuated prema 
27 ATI 

turely with effect from 25 - 1 -1986 when she had not 

completed 60 years of the age . The concerned work 
S .O . 670 . - In pursuance of section 17 of the man was asked by the management to appear before 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen the Apex Medical Board and on vague report of the 
tral Government liereby publishes the award of the Apex Medical Board the management had retired 
Central Government Industrial Tribunal No. 2 Dhan the concerned workman with effect from 25 - 1 - 1986 . 
had , as shown in the Annexure in the industrial dis The concemed workman raised an industrial disputc 
pute between the einployers in relation to the M / s . nefore the ALC ( C ) and on failure of the conciliation 
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proceeding the present reference was sent to this Tri- 
bunal for adjudication . The superannuation of the 
concerned workman with effect fron 25 - 1 - 1986 is 
illegal and arbitrary . On the above facts it is sub 
mitted that the concerned workman should be reins 
tated in her job with effect from 25 - 1- 1986 with all 
hack wages , 


The case of the management is that the concerned 
workman was working as Hard Coke Stacker at Gas 
litand colliery and her date of birth in Form B Regis 
ter was recorded as 46 years in 1972 . There was no 
recording of her date of birth in the CMPF records. 
In the Identity card of the concerned workman her 
date of birth was mentioned as 13 - 7 - 1930 . Since 
there was variation in her recorded age in the docu 
ments of the management, the concerned workman 
was referred by the management to the Apex Medi 
cal Board of the company for assessment of her age 
in accordance with the JBCCI decisions. The Apex 
Medical Board examined the concerned workman on 
10 - 12 - 1986 and assessed her age as 60 ( + ) years on 
the date of her examination by the medical board . 
According to the decision of the JBCCI the age asses 
sed by the Medical Board is final and binding. The 
concerned workman was superannuated from service 
of the company with effect from 25 - 1 - 1986 in vicw 
of the assessment of her age by thc Apex Medical 
Board . The action of the management in superannu 
ating the concerned workman with effect from 
25 - 1- 1986 is justified and lawful and as such the con 
cerned workman is not entitled any relicf. 

The point for decision is whether the superannua 
tion of the concerned workman with cffect from 
25 - 1 - 1986 is justified . 
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recorded in Form B Register Ext. M - 4 it will appear 
that the concerued workman would superannuato on 
29- 4 - 1986 . Ext. M - 3 is the identity card register 
from which it appears that the date of birth of the 
concerned workman was recorded as 13 - 7 - 1930 . It 
will also appear that there was recorded of her age as 
46 years in the age coluinn which has been penned 
through . The identity card Ext, M - 1 was prepared 
on the basis of identity card register Ext. W -3 , and 
the date of birth of the concerned workman is record 
ed accordingly as 13 - 7 - 1930 . If the date of superan 
nuation of the concerned workman is to be calculated 
on the basis of her date of birth as 13 - 7 - 1930 the 
concerned workman is to be superannuated on 
13 - 7 - 1990 . The case of the management is that as 
thero was discrepancy in the recording of age / date 
of birth of the concerned workman in the different 
registers of the management, the concerned workman 
was referred to the Apex Medical Board for assess 
ment of her age according to the JBCCI instructions. 
The facts as stated above discloses that there was dis 
crepancy in the recording of age date of birth of the 
concerned workmau in Form B Register and identity 
card register and accordingly I think the management 
was quite justified in referring the concerned work 
man to the Apex Medical Board for the determination 
of her age . 

The Agent of Gaslitand colliery by his letter dated 
2 - 5 - 1985 had written to the Personnel Manager, 
Katras Area informing that on scrutiny of records it 
was found that the concerned workman and others 
should retire as per age recorded in Form B Register. 
The letter also gives the details of their age as per 
Form B Register, identity card and declaration Form 
B and the persons named in Ext. M - 1 were retired 
with immediate effect as per ago recorded in Form 
B Register . The Personnel Manager went through 
the details given in the letter and he noted down that 
Sl. No. 2 , 6 and 13 of the employces named in Ext, 
M - 1 have no case and others were to be referred to 
the Apex Medical Board for assessment of their age 
as the age of those workmen recorded in Form B and 
C .M . P . F . were at variance except in the case of Si. 
No . 8 . The Personnel Manager also directed that 
the employees who are to be referred to the Apex 
Medical Board should be allowed to continue in the 
service with immediate effect. The said note of the 
Personnel Manager was approved and a letter was 
issued to the Agent Gaslitand Colliery vide Ext. M - 2 
to refer the cases of the concerned workman and 
others to the Apex Medical Board for the assessment 
of their age. Ext. M -8 is the proforma for ago re 
cord to be used for age assessment and it was sent 
by the Personnel Manager to the Apex Medical 
Board , Ext, M - 7 is the Form in which the particu 
lars of the concerned workman is entered for assess 
ment of her age by the Apex Medical Board , Ext . 
M -6 shows that the concerned workman was examin 
ed by the Apex Medical Board on 10 - 12 - 1985 and 
the medical board assessed the age of the concerned 
workman as 60 ( + ) years as on 10 - 12 - 1985. It is 
clear therefore that the medical board assessed the 
age of the concerned workman as more than 60 years 
on 10 - 12 - 1985 and the said age has to be accepted 
by both the parties according to the JBCCI instruc 
tions. The report of the Medical Board has establish 
ed that the concerned workman was more than 60 
years when she was cxamined by the Medical Board 
on 10 - 12 - 1985 . The concerned workman admittedly 


The management examined two witnesses and the 
concerned workman cxamined herself in support of 
their respective cases. The documents of the manage 
ment are marked Ext, M - 1 to M - 8 and the documents 
of the concerned workman is marked Ext. W - 1 . 


Admittedly the concerned workman was working 
in Gaslitand collicry as Hard Coke Stacker since 
29 - 4 - 1972 and she was superannuated with effect 
from 25 - 1 - 1986 . 


The original Form B Register was filed by the 
management and marked as Ext, M - 4 . Subsequently 
the original Form B Register was taken back by the 
management after substituting the photo copy of the 
relevant entry containing the name of the concerned 
workman . It will appear that in the Form B Regis 
ter Ext. M -4 the age of the concerned workman was 
recorded as 46 years on the date of his first appoint 
ment on 29 - 4 - 1972 . The concerned workman WW 
1 has stated in her cross- examination that her parti 
culars including her age was noted down in Form B 
Register at the time of her appointment and she had 
given her LTI in the said Form B Register against 
her name. There is LTI against the entry of the 
name of the concerned workman in Ext. M - 4 and 
she has not stated in her evidence that the said entry 
of her age is incorrect. In the W . S . of the concerned 
workman it is stated that her date of birth was re 
corded as 13 -7 - 1930 in Form B Register which is not 
correct and Form B Register only records her age as 
46 years on 29 -4 - 1972 . If we calculate from tho age 
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has been retired with effect from 25 - 1 - 1986 although workmen , which was received by the Central Gov 
according to the medical board she was more than ctnment on the 13 - 3 - 1989 . 
60 years of age on 10 - 12 - 1985 . The concerned 

ANNEXURE 
workman has therefore been superannuated after she 
had completcd the age of 60 years. In vicw of the BEFORE THE CENTRAL GOVERNMENT IN 
fact that the Apex Medical Board had found the age 

DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
of thợ concerned workman as more than 60 ycars on 
10 - 12 - 1985 it cannot now be said that the date of 

Reference No. 130 of 1986 
birth of the concerned workman was 13 -7 - 1930 . 

In the matter of an industrial dispute under 
More so , when the concerned workman has not filed 

Section 10 ( 1 ) ( d ) of the I . D . Act. , 1947. 
any document or has not cxamined any witness in 
support of the fact that she was born on 13- 7 - 1930 . PATTIES : 
The oral evidence in the case is of not much im 

Employers in relation to the managmenet of 
portance regarding the date of birth of the concerned 

Kuju colliery of Ms. Central Coalfields 

Limited , and their workmen . 
workman in face of the documents and finding of the 
medical board . I hold therefore that the age as re APPEARANCES ; 
corded by the medical board has to be accepted . As 

On behalf of the workmen . — Shri J. P . Singh , 
discussed above it will appear that according to the 

Advocate . 
assessment of the age of the concerned workman by 
the Medical Board she had alrcady completed 60 

On behalf of the employers . -- Shri R . S . Murthy , 
years of age on 10 - 12 - 1985 and she was given even 

Advocate . 
some more time for her superannuation . For the STATE ; Bihar. 

INDUSTRY : Coal. 
above reasons I see no reason to interfere in the 

Dated , Dhanbad , the 3rd March , 1989 
order of the management retiring the concerned work 
man with effect from 25 - 1 - 1986 when she had alrea 

AWARD 
dy completed 60 years of age according to the assess The Govt. of India , Ministry of Labour, in excr 
ment of her agc by the medical board . 

cise of the powers conferred on them under Section 

10 ( 1 ) (d ) of the 1. D . Act., 1947 has refcrred the fol 
In the result , I hold that the action of the manage 

lowing dispute to this Tribunal for adjudication vide 
ment of Gaslitand Colliery of Katras Area of M / s . their Order No. L - 24012 ( 102 ) 85 - D . IV ( B ) , dated . 
BCCL in superannuating the concerned workman the 3rd March , 1986 . 
Smt. Jumratan Bibi Hard Coke Stacker with effect 

SCHEDULE 
from 25 - 1 - 1986 is justified and consequently the con 
cerned workman is entitled to no relief. 

“ Whether the action of the management of 

Kuju colliery of CCI. P . O . Kuju , Distt . 
This is my Award . 

Hazaribagh in denying rcgularisation to 

S | Shri Basanti Kanin and 13 other cm 
I. N . SINHA , Presiding Officer . 

ployees in Annexure A and not paying them 
INo . L - 20012 /(329 ) / 86 -D , III (A ) / IR (Coal- 1 )] 

difference of wages , when they have been 
working as time -rated for the last 5 years 

is legal and justified ? If not, to what relief 
The farmerit, 23 AM ", 1989 

are the concerned workmen Catitled 7 " 
¥T. T. 671.-- anfe facere faf47 , 1947 ( 1947 

Name 
1 14 ) of ury 17 i Ayu # , # ster HATT HET RETT ETT 

1 . Shrimati Basanti Kamin 
फ़ील्ड्स लि . मी पुजा कोलियरी के प्रबंधतन्त्र में मंबंद्ध नियोजनों और उनके 

2 . Smt. Maiko Kamin 
फर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

3 . Smt. Dhanmati Kamin 
प्रौधोगिक अधिकरण , नं . 2 , धनबाद के पंचाट को प्रकाशित करती है , जो 

4 . Smt. Rudam Devi 
FRITT HITT 13- 3-89 * 9 F T 

5 . Shri Dilwa Orin 

6 . Shrimati Shanmati Kamin 
New Delhi, thc 23rd March , 1989 

7 . Smt. Surji Kamin 
S . O . 671 . - In pursuance of section 17 of the In 

8 . Smt. Lukhani Kamın 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 

9 . Smt. Nagia Bhuini 
tral Government hereby publishes the award of the 

10 . Smt. Kovi Munddan 
Central Government Industrial Tribunal No. 2 , Dhan 

11 . Smt. Aghni Mahtain 
bad as shown in the Annexure in the industrial dis 

12 . Smt. Lalpati Kamin 
pute between the employers in relation to the Kuju 

13 . Shri Charka Bhuia 
Collicry of Ms. Central Coalficlds Ltd , and their 

14 . Shri Brijlal Manjhi. 


- - - - -- 


- - - - - 
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The case of the workmcn is that the concerned 14 purpose the coal is transported by the management 
workmen were onginally piece rated workers in by trucks and dumped in the resideſtial colony at 
Group III of Kuju collicry of Ms. CCL . Subsequent various places from where the monthly rated em 
ly the management dcputed them to work as general ployecs collect the coal. The process involves loading 
Mazdoor in domestic supply of coal. The job of of coal at the coal stock in the colliery and unload 
domestic supply of coal is under the Welfare Depart ing in the staff colony by the concerned workmen . 
nient of the collicry . The system of the doniestic sup The quantum of work involved in this process is cx 
ply of coal is that the Welfare department issues per tremly limited . Considering the arrangement inade , 
mit for supply of coal to the employees residing in the it is also not amenable to mcasurement. The job des 
colony. The permits are handed over by the employecs cription laid down for truck loaders uuder NCWA 
to the Munshi of the department. The Munshi in his falls in piece rated Group - ilſ and their work load is 
turns takes the concerned workinen to the Coal dump 4 . 5 tonne lor loading of coal and 6 .75 tonnes for 
and thercafter the concerend workmen collect the unloading of coal per day . The concerned workmen 
coal in bags and put the coal bag on the depart in the domestic supply of coal at 110 time are required 
mcntal trucks and hands over the coal in the colony to load coal into trucks or unloading to the extent of 
10 the permit holder employees. The attendance of the aforesaid work load on any day . The daily rated 
the concerend workmen is marked hy the Munshi on 

workers and picce rated workers collect coal from 
the basis of which they are paid wages by the depart ile mine and carry it themselves. The conccracd 
ment. Although the nature of job performed by the workinen were alaloog pail picce rated group - 111 
concerned workmen is of general mazdoor, they are wages and they raised no objcction . The present dc 
paid wages on the piece rate basis . The concered mand is barred by the doctrine of cstoppel waiver and 
workmen and their union made oral and written de ucyuicyance . The demand is also over -stale . The con . 
mand before the management to pay them cat. I 

cerned workmen were put -back on their piece rated 
wages instead of Group III wages but their demand 

jolis even before the purported dispute was raised 
was turned down by the management. The job of the by their sponsoring union and as such there is now 
concerned wurkmen by 110 stretch of imagination can no question of their being placed in cat. I daily rated 
be said to be piece rated work as the quantity of post as envisaged in the reference order. The piece 
work done by them is not the subject matter of any rated group - Ill wages heing paid to the concerned 
measurement. There are piece rated workmen in the workmen were higher than the wages applicable to 
collicry , such as, miners, trammers wagon loaders , cat. I daily rated categories and it is incomprehensi 
truck loaders and O . B .R , etc . who are paid on the 

ble as to how any difference of wages are being clain 
hasis of the quantity of output done by them . The ed by the sponsoring union for ihe concerned work 
nature of work done by the concerned workmen in inen . The concerned workmen have at no time per 
the domestic supply of coal is purcly of general maz formed the job of daily rated Cat . I workers as will 
door and their work is never meausred nor their work 

appear from the job description laid down for such 
can be measured . When the manageinent did not ac 

workers in NCWAS and the Coal Wage Board Re 
cede to the demand of the workmen and their union commendations . According to the management the 
to regularise the services of the concerned workmen 

facts and circunistances of the case do not raise any 
on the basis of job perforined by them as general 

question of regularisation of the concerned workmen 
mazdoor , an industrial dispute was raised before the 

in any time rated post or payment of difference of 
ALC ( C ) Hazaribagh . During the conciliation pro wages to them . Jo vicw of the facts stated above the 
ceeding the management did not give any justifica demand of the workmen and their union is not justi 
tion for keeping the concerned workmon as piccce 

fied and the concerned workmen are 1100 entitled to 
rated workers. The conciliation failed and thereafter 

any relief 
the present reference has beun made to this Tribunal 
for adjudication . The management has acted arbitrarily 
and vindictively as after the failure of the conciliation 

The points for decision are ( 1 ) whether the con 
the concerned workmen have been taken out of the 

cerned workmien are entitled to be regularised in the 
domestic supply of the coal and given the job of 

time rated job of Cat. I, ( 2 ) whether the concerned 
O . B . R . in the quarry so that the rigid stand of the 

workmen are entitled to the payment of difference of 
management may be vindicated . The action of the 

wages of Cat. I and Group - III wages. 
management in tuning down the demand of the work 
men is not justified . One of the concerned workman , 
namely , Sint. Basanti Kamin lias been absorbed in 
Cat, I after the failure of the conciliation of the dis 

The management examined two wilnesses in this 
pute and this establishes the correct stand of the 

case but the workmen did not examine any witness . 
workmen . On the above facts it is prayed that the 

However the documents of the workmen are marked 
concerned workmen be regularised as time rated 

Ext. W -1 to W - 1127 and the documents of the man 
workmen in cat. I and should be paid the difference 

agement are marked Ext, M - 1 to M -23 , I will 
of wage s hetween their Group III piece rated wages 

take up the second point first. It is the admitted 
and Cat. I time rated wages . 

case of the parties that the concerned workmen were 

originally group 111 piece rated workers and that they 
The case of the management is that the concerned were subscquently put to the job of domestic supply 
workmich were originally group -II piece rated wor of coal to the monthly rated employees in thcir 
kers . The management has an arrangement to supply quarters and they were being pad Group - III wages as 
free coal to its employces for domestic consumption 

before . According to the workmen the concerned 
in specificd quantity. The management supplics free worknici were doing the job of generai mazdoor in 
coal to its monthly rated employces only . For this the domestic supply of coal and as such they demand 
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- 
that tiicy should be paid the wages of Cat. I. The lact there was absolutely no emphasis on fulfilling the 
management deny that the concerned wOrkan were work load as stated for truck loading and unloading 
pertorining the job of time rated category . On this designation of workmen . Non - performance of the 
controvery It has to be such whether the job being work loading was not putting to the concerned work 
pertorined by the concerned workmcn is the job OI men to any disadvantage as they were getting Group 
pinc rated or piece rated job . MW - 1 has statcd in bis 11 wagcs even without fulfilling the work load . 1 
evidence that since 1982 the concerned workmen hold , therefore that the concerned workmen were ac 
were depuied to work in the delivery of the domestic tually doing the job of piece rated group - III . 
coal to the employecs, Form the schedule of icterence 
also it appears that the concerned workmen were 

The wages of the daily rated workers of Cat. I 
claining to be working in the lime rated job for the with efl ect from 1 - 1 -79 according to NCWA - II was 
last 5 years , in 1982 NCWA - II was in force , Thic job Rs. 15 per day which increased to Rs. 20 .60 - 0 .43 
description of Group III piece rated workers is stated 27 . 18 from 1 - 1 - 83 . The wages of piece rated group 
in NTWA -l. It gives job description of O . B .R . III workers was Rs 16 . 36 with effect from 1 - 1 - 79 and 
wagon loaders , truck loading unloding coal stacking it was raised to 22 . 71 with cifeet from 1 - 1 - 83, It 
etc . A manual worker cngaged in the loading unload will thus be apparent that the wages of piece rated 
ing of coal into trucks, trailers from deput|coal stock group Ill was more than the wages of time raied Cat. 
is in the designation of truck loading uulouding and į and thic concerncd workmen were getling more 
their work load is 4 .5 tonncs of loading and 6 . 75 wages in Group - III than the wages of ( at. I as such 
tonnes unloading in one day . There is no designation ] there is no question of payment of diflerence of wages 
nomenclature , job description of time rated workers to the concerned workmen , On the contrary they 
in Cat. I in respect of the workoien who are employ . were already receiving wages is Group -! ! I nore that 
ed to load or unload coal. Thus it will appear clear the wages of Cat. I. The concerned worknien there 
that are is no job of loading and unloading of coal fore were not cntitled to the wages of Cat. I. 
in the time rated category . MW - 1 has stated the speci 
fic job being performed by the concerned workmen . 

Point No . I 
He has stated that from the depot domestic coal for 
cooking purposes was loading on tipping trucks and 

As already stated it in the admitted case of the 
was taken to the colony and was dumpca at the diſſe parties that the concerned workmen were Group III 
rent places . He has stated that the concerned work 

piece rated workers and they were receiving the 
men uscd to load the coal in the tipping ruck at the wages of Group III . I have already held above that 
depot. He has also stated that the group - III piece the concerned workica while performing their job 
rated wages were applicable to the concerned work . in the domestic supply of coal were doing the job of 
men for doing the said job . He has stated that the the designation of truck loading and unloading. I 
concerned workmen had worked in the domestic sup have also held above that there is no job in the time 
ply of coal from 1982 to sometjies in 1986 . He has rated category which was being performed by the 
also stated that there are separate group of labourers concerned workmen in the domestic supply of coal 
at the centre of the colony where the coal was dump aud the duties being performed by them was that of 
cd by the concerned workmen and those group of the piece rated workmen of Group -III. In para 13 
labourers used to supply the coal to the employees in of the W . S . of thc workmen it is stated that the con 
their quarters . Even those workmen working at the cerned workmcı have been taken out from the do 
cenire of the colony were picce rated worknien liko mestic supply of coal and given the job of O . B . R ., 
the concerned workmen . MW - I used to maintain which is the job of piece rated Group - ill. In para 11 
the attendance of the concerned workmen . He of the W . S . of the management it is stated that long 
was working as an Attendance clerk . It will before the present reference was made to the Tribu 
appear from para 4 of the W . S . of this workinen also nal and even before the so - called purporicd dispute 
that the Munshi takes the concerned workmen to the was raised by the sponsoring union , the workers con 
coal dump and the concerned workmen collect the cerned were put back on their previous jobs and as 
coal in bags to be taken on the departmental trucks such there was no question of their being placed in 
and handover to the coal bags in the colony . The 

Cat. I on dzily rated post . Thus this is an undisputed 
only difference is that according to the concerned fact that the concerned workmen have been put as 
workmen they deliver the coal bags in the colony to 

O . B .R , which is a piece rated Group - III job . MW - 1 
the permit-holders where as according to the inanage 

has stated that except the concerned workman Surji 
Nient the coal from the depot is dumped at the cen Kamin all other concerned workien are presently 
tres in the different residential areas and from there working in the quarry since 1986 . He lias stated that 
another sut of labourers supplies the coal in the resi Surji Kainin is still working in the domestic coal sup 
dence of the monthly rated cmployecs. There is not 

ply as piece rated group - III. It appears therefore that 
much of difference between tho parties regarding the concerned workmen accepted the work as O .B .R . 
the job being performed by the concerned worknen . in Group - lll as they were originally in the piece 
The job being performed by the concerned workmen rated job of Group - III. As the concerned workmen 
is more akcen to the job of truck loading/unloading were performing the job of piece rated Group III while 
of Group III picce rated workers. The concerned working in the domestic supply of coal there is no 
workinchi were mainly performing the job of loading question of their regularisation in the time rated Cat. 
of coal in the truck at the depot and unloading the I jol). Ext. M - 2 to M -23 are bonus registers and 
same at the centre in the residerial colonics of the Ext. W - 1 scries arc papers to show the attendance of 
colliery. It is admitted case of the partics that the the concerned workmen in thicir job of denstic sup 
work - load of the concerned workmen as envisaged in ply of coal. There is 110 dispute about their attendance 
thic JBCCI in respect of the truck loading and un or the payment of wages to them in Group - III and as 
loading workmen was not being adhered to and in such these documents are of no importance . 
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Incidentally it has been submitted on behalf of the PARTIES : 
management that the concerned workman Brijal 
Manjhi died on 19 - 11 - 85 , long before the reference 

Employers in relation to the management rif 
was made and as such his case could not be consider 

Bhowra (South ) colliery of Bhowra Area 
ed in the present reference . Ext. M - 1 is the office 

No. XI Ms. Bharat Coking Coal Ltd . and 
order dated 25 /30 - 12 - 85 showing that the concerned 

their workinen . 
workmen Bijlal Manjhi died on 19 -11 -85 and death 

APPEARANCES : 
certificate was issucd to that effect by the Mukhiya , 
MW - 1 has also stated that the concerned workmen 

On behalf of the workinen - Shri D , Mukherjee, 
Brijlal Manjhi died . There is no evidence to the con 

Secretary, Bihar Colliery Kamgar Union . 
trary I hold therefore that the concerned workman 
Brijlal Manjhi died on 19 - 11- 85 . It is stated on be 

On behalf of the employers — Shri B . Joshi , Ad 
half of the management that the concerned workmen 

vocate . 
Basanti Kamin applied for her transfer to Ranchi as 

State : Bihar. 

Industry : Coal 
her hubsand was working there and thereafter she was 
transferred to Ranchi after 1984 . This is supported 

Dhanbad , the 7th March , 1989 
by the cyidence of MW - 1 and this fact is also admit 
ted hy the workmen in the W . S. of the workmen , It 

AWARD 
appears that she was transferred to Ranchi and given 
Cat. I on some special ground and as such the con 

The Goverinent of India , Ministry of Labour in 
cerned workmen cannot compare their case with the 

exercise of the powers conferred on them under Sec 
Cils of Basanti Kamin . 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has refered the 

following dispute to this Tribunal for adjudication vide 
Tu view of the evidence discussed above I hold 

their Order No. L - 24012 ( 150 );86 -DIV (B ), dated the 
that the concerned worknien are not entitled to be 

23rd April, 1987 . 
regularised in the time rated job of Cat . I. 

SCHEDULE 
In the result, I hold that the action of the man 

“ Whether the action of the inanagement of Bho 
agement of Kuju colllery of Ms. CCL in denying re 

wra ( South ) colliery of Bhowsa Area No . XI 
gularisation of the concerned workmen and not pay 
ing them any difference of wages is quite legal and 

of M s, Bharat Cuk ng Coal Ltd ., Dhanbad 
justified and consequently the concerned workmen 

to dismiss Sri Magarum Bouri , Dumper 

Khalasi from services is justified ? If not, 
are cntitled 10 no relief . 

to what relief the workman is entitled ?" 
This is my Award . 

In this case only the workmcn filed their written 
1. N . SINHA , Presiding Officer statement but the management did not filc their W . S . 

subsequently both the parties appeared before me and 
[No. L - 2401210285 - D .IV (B ) IR (Coal-I) ] 

filed a memorandum of settlement. I heard the parties 

on the said memorandum of settlement and I do find 
The fract, 27 479, 1999 

that the terms contained therein are fair , proper and 

l eneficial to both the parties. Accordingly I accept 
47 . T. 672. - lutfit fort ufaftur , 19 .17 ( 1947 

the same and pass an Award in terms of the Memo 
T 14 ) 7 TT 17 TTU # , sporta firm , it 

randum of Settlement which forms part of the Award 
* 477 fr . com HITT FETT HEM - 11 of tent ( for ) as Annexure . 
कोलियरी के प्रबंधन से संबंब नियोजकों और उनके कर्मकारों के बीच , 

I. N . SINHA , Presiding Officer 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक अधि 

[No . L -24012 _150186 - D .IV ( B )|IR ( Coal-1 ) ] 
करण मं . 2, धनबाद के पंचाट को प्रकाणित करती है , जो केन्द्रीय सरकार 
14 - 3- 1989 FT 579 Tori 

MEMORANDUM OF SETTLEMENT IN FORM 

H WITH BRANCH SECRETARY , BCKU , 
New Delhi, the 27111 Marchı , 1989 

BHOWRA BRANCH AND THE MANAGE 

MENT OF BHOWRA AREA UNDER RULE 58 
S . O . 672 . - In pursuance of section 17 of the INDUSTRIAL DISPUTE ( CENTRAL) RULES 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 

1957 . 
tral Goverument hereby publishes the award of the 
Central Government Industrial Tribunal No . 2 , Dhan 

Management Side : 
bad as shown in the Annexure in the industrial dis Shri JR Varman , 
pute the employers in relation to the management of 

Dy. Chief Personnel Manager, 
Bhowra (South ) Colliery of Bhowra Area No. XI , Bhowra Area 
M s B . C . C .L . and their workmen , which was receiv 

Union Side : 
ed by the Central Government on the 14 - 3 - 1989 , 

Shri Dilip Chakravorty , 
BEFORE THE CENTRAL GOVERNMENT IN Branch Secretary , BCKU , 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

Bhowra Branch . 

SHORT RECITAL OF THE CASE : 
Reference No. 140 of 1987 
In the matter of an industrial Jispule under Section Shri Maga Ram Bori, Dumper Kljalaslii Blowra 
10 ( 1 ) ( d ) of the I. D . Act , 1947 

( S ) Collicry was dismissed from the services of the 


n 


. 


: . 


- 


- 


- - - - 
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- - - -- - - - - - - - - -- -- - - - - -- - - -- - 
Company for the proved charges of unauthorised ab as shown in the Anncxure in the industrial dispute 
sence from duty for a period of more than Il months . between the employers in relation to the Lodna Area 
Dispute was raised in conciliation which ended in fail No . X Joyrampur Colliery Ms. Bharat Coking coul 
ure . The matter was referred to the Ministry but be Limited and their workmen , which was received by 
fore any decision in the matter could be taken by the the Central Government on the 14th March , 1989. 
Ministry , Shri Dilip Chakravorty , Branch Secretary , 
PCKU requested the management of Blowra Atva 10 

BEFORE THE CENTRAL GOVERNMENT IN 
settle the dispute amicably . 

DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 
The matter was discussed in length with the union 

Reference No. 88 of 1985 
representative and after prolonged discussions it was In the maller of an industrial dispute under Section 
agreed to settle the dispute on the following terms and 

10 ( 1) ( d ) of the I. D . Act, 1947 . 
conditions - 

PARTIES : 
TERMS AND CONDITIONS 

Employers in relation to the management of 
( 1 ) Shri Maga Ram Biri will be taken in c111 

Lodna Arca No . X Joyrumpur Colliery of 
ployuent as TR worker in Cat. I in UG 

Ms. Bharat Coking Coal Ltd , and ihcir 
Mines subject to hı; medical fitness to work 

workmen . 
la underground for which he will have to 
appear before the Medical Board to be 

APPEARANCES : 
constituted at Bhevral Hospital. 

On behalf of the workmen : Shri Ramayan Singh , 
( 2 ) Slıri Maga Ram Bour: Union will have no 

the concerned workman . 
Clain what- so -ever for the period of idle 
ness from the date v Jis , ,S , till the date 

On bchalf lof the cmployers : Shri B . Joshi, Ad 
of resumption of duty subject to niedical ft 

vocate . 
ness . 

Stato : Bihar . 

Industry : Coal. 
( 3 ) The dispute stands fully resolved on account 

Dated , Dhanbad , the 7th Murch , 1989 . 
of the settlement as at Sl. No. 1 & 2 above . 

AWARD 
Management Side . 
Shri JR Varman , 

The Government of India , Ministry of Labour in 
Dy. CPM , Bhowra Area . 

cxercise of the powers conferred on them under Sec 
Union Side . 

tion 10 ( 1 )(d ) of the I. D . Act . , 1947 has referred the 
Şlri Dilip Chakravorty , 

following to this Tribunal for adjudication 
Branch Secretary , BCKU , 

vide their Order No. L - 24012 ( 10 ); 5 - D .IV (B ) , dated 
Bhowra Branch . 

the 6th June, 1985 . 
Witnesses : 

SCHEDULE 
1 . Gupteshwar Nath Mishra . 

" Whether the demand of United Coal Workers 
2 . Guru Charan Bhumij 

Union to place Shri Ramayan Singh , Pump 
Mech . Fitter Bhowra Canc Plant. 

Operator of Joyrampur Colliery of Lodna 

Area No. X , of Ms. Bharat Coking Coal 
Presiding Officer 

Ltd ., P .O . Lodna, Distt . Dhanbad in clerical 
Central Govt. Industrial Tribunal (No. 1) 

Grade - II is justified ? If so , to what relief 

is the workman entitled ?" 
DHANBAD 

In this case both the parties appeared and filed their 
Hati famat, 30 ATP, 1989 

respective W . S . Thercafter several adjournalents were 
# T. IT. 673, - - Offte fata ufafana , 1947 ( 19. 47 granted to the parties for filing tlacir respective docu 
411 14 ) # 7 ETT 17 6 17HOUT # , # rita YT, # Traffit ments. But subsequently both the parties appeared bc 
कोल . लि . की जायरामपुर कोलियरी, लोदना क्षेत्र , संख्या X के प्रबंधन में fore me and filed a petition of compromise , I heard 
संबंड नियोजकों और उनके कर्मकारों के बीध , अनुबंध में निर्दिष्ट प्रौद्योगिक both the parties on the said petition of compromise 
विवाद में धान्द्रीय सरकार प्रोमोगिक अधिकरण , संय, धनबाद के पचाट and I do find that the terms contained therein aro 
Fafora a 

VI TITT at ] 1- 3- 1984 T TA fair, proper and beneficial to both the parties . Accor 
AT 411 

dingly I accept the same and pass an Award in terms 

of the compromise petition which forms part of the 
New Delhi, the 30th March , 1989 

Award as Annexure . 
S. O . 673. — In pursuance of section 17 of the In 

I. N . SINHA , Presiding Officer 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

No. 1.-24012410 ) 85 - D .IV ( B }| IR (Coal- 1) ] 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal No . 2 , Dhanbad , 

K . S. DYVA PRASAD , Desk Ollicer 


- - - - - - 
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- 


- 


- 


- - 
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BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT, INDUSTRIAL TRIBUNAL NO . 

AT DIIANBAD . 


Reference No. 8885 . 


Employers in relation to the management of Joyram 
pur Colliery . 

AND 
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- - - - 

-- - -- -- - = - - - - -- - - 
(e ) That Sri Ramayan Singh will be over all 

responsible for maintaining the filter plant 
and he shouli b : liturule chuugli to maintain 

the records. 
2 . That in view of the ahove settlement the concer 
ned workman will have no further claim against the 
management and thu dispute stands resolved . 

Under the facts and circumstance s stated above the 
Ilon ble Tribunal will be guc vusly pleased to ac 
cert the settlement as fair and proper and he pleased 
to pass the Award in terms of the settlement. 

FOR THE WORKMAN . 
1. (S . K , Ray ) , 

Joint General Secretary , 
Rashtriya Colliery Mazdoor Sangh . 

(Ramayan Singh ), 
Workman concerned . 
Dated : 1- 2 - 1989 . 
FOR THE EMPLOYERS . 


Their workman . 


Petition of compromiso . 


The humble petition on behalf of the parties to the 
aoove dispute most respectfully shewth : 


1 . That without prejudice to the respective conten 
tions of the parties contained in their written state 
ments , the industrial dispute has been amicably settl 
ed between the parties on the following terms - - 


Terms of Settlement 


1 . 


(a ) That the concerned workman Sri Ramayan 

Singh will be designated as Filter Plant Opc 
rator, He will perfyn additional duties of 
supervision over his co -workers employed in 
the Water Treatment Plant in an efficient 
manner, 


(S . K . Sen ) 
General Manager (Oprn .) , 

MOCP | Area- X 


2 . 


(S . N . Tiwary ) , 
Agent Dy. C .M . E ., 
Joyrampur Colliery . 


(h ) That considering extra duties being perform 

ed by him over and above his main and 
substantial duties, he will be placed in Cate 
gory - V as a special case for him effective 
from 1st January , 1987 , 


3 . 


(S . P . Grover ) , 
Dy. Chief Personnel Manager , 

MOCP /Area- X 


( c ) That he will not be enstled to extra allow 

ance of Rs. 2 , 92 as is being paid from the 
date he will be adjusted in Category - V . He 
will not claim for any difference of wages 
or any further allowance over and above the 

amount already paid to him . 
( d ) That he will be given notional seniority in 

Category - V with effect from 1- 1 - 1987 and 
his senioriiy in Category - V amongst tirne 
rated workers will bc fixed uccordingly . 


4 . (S . K . Ghosh ) , 

Dy, Personnel Manager ( IR ) , 

MOCP /Area - X , 
Witnesses : 


ini 
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